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IMMIGRATION RAIDS: 
POSTVILLE AND BEYOND 


THURSDAY, JULY 24, 2008 

House of Representatives, 

Subcommittee on Immigration, Citizenship, 

Refugees, Border Security, and International Law 

Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 11:04 a.m., in 
room 1310, Longworth House Office Building, the Honorable Zoe 
Lofgren (Chairwoman of the Subcommittee) presiding. 

Present: Representatives Conyers, Lofgren, Jackson Lee, 
Sanchez, Gutierrez, Ellison, Smith, King, Gallegly, and Lungren. 

Staff present: J. Traci Hong, Majority Counsel; Andres Jimenez, 
Professional Staff Member; and George Fishman, Minority Counsel. 

Ms. Lofgren. This hearing of the Subcommittee on Immigration, 
Citizenship, Refugees, Border Security, and International Law will 
come to order. 

The Chair, by unanimous consent, may adjourn this hearing at 
any time. 

Before making my opening statement, I would like to make a 
couple of administrative comments. 

First, I think there are more people in this room than I have 
every seen before, and so we are opening up an overflow room for 
those of you who would like to sit down — and I think, really, we 
have got too many people in here in terms of fire safety — and that 
overflow room is 2226 over in the Rayburn Building, and the hear- 
ing will be broadcast there. So if some people who are standing in 
the back could consider moving there, that would be quite terrific. 

And also this hearing will be broadcast on Channel 2 of the 
House Television Network so people can also, if you are here on 
staff, will be able to watch it from your offices, and that might be 
more convenient as well. 

I will just note that this is a serious hearing based on accounts 
that we have now received about the largest ICE raid in the his- 
tory of the United States. It seems to me one of the hallmarks of 
our great country is that we do not treat people like livestock. Jus- 
tice is not a commodity in America; it is personal. 

And over 4 days in May at the Waterloo National Cattle Con- 
gress, each case was listed individually — the United States vs. a 
single person — and yet the information suggests that the people 
charged were rounded up, herded into a cattle arena, prodded down 
a cattle chute, coerced into guilty pleas and then to Federal prison. 

( 1 ) 
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This looks and feels like a cattle auction, not a criminal prosecution 
in the United States of America. 

Our country was founded in opposition to the brutal practices of 
English tyrants. Our Western legal system is grounded on the firm 
belief that people in America have rights to due process. The crush- 
ing power of the states is constrained by the Constitution, which 
guarantees those rights. 

So what happened at Waterloo? Seventeen defendants to one 
lawyer, group hearing, script telling lawyers what to say in court, 
limited time for lawyers to meet defendants even without the lan- 
guage barriers the lawyers faced. Kind of like a cattle auction. 

The goal seems to have been that government would look tough 
on illegal immigration. But did our government follow the law, fol- 
low the Constitution and give meaningful due process? 

We should also be concerned by the following: The raid and pros- 
ecutions may have interfered with ongoing investigations into seri- 
ous labor-law violations, including allegations of child labor and 
abuse. The workers prosecuted by the government may have been 
able to assist in that investigation or may have been victims of the 
violations themselves. 

Many of the workers apparently had no idea what a Social Secu- 
rity number or card even was. It may have been the employer tag- 
ging them with the number so it could hire them. 

The Federal Government spent at least $4 million to put people 
through all of this. 

What was accomplished? Well, it didn’t help people like the per- 
son Representative Davis mentions in his testimony or the witness 
on one of our panels, who had her identity stolen. And why do I 
say that? No effort was made to punish the persons who truly 
meant to steal identities and use them to harm honest, hard-work- 
ing Americans. 

The American system of justice is designed to ensure that only 
those who commit crimes are convicted and to identify the truly 
egregious, intentional, harmful acts by criminals and punish them 
accordingly. Those who intend to steal identities don’t walk away 
with just 5 months of prison time. 

We spent more than $4 million interfering with a legitimate 
labor-violation investigation, violating the principle of individual- 
ized justice and locking up impoverished, uneducated workers try- 
ing to provide for their families without allowing them a chance to 
talk to a lawyer who has the time and skill to explain a com- 
plicated process to them. 

This is a magnificent country we have. In this country our Con- 
stitution guarantees that a poor person of any race, of any eth- 
nicity, whether here legally or not, has a right to due process and 
to be represented by a lawyer when the government tries to pros- 
ecute and put her in jail. And that representation is not a for- 
mality. It is a meaningful right that includes the appropriate 
amount of time and space for the tools needed to conduct sub- 
stantive and qualitative representation. Only through individual- 
ized processes can we be sure that, at the end of every trial, justice 
has indeed been served. 

I would now recognize our distinguished Ranking Member Ste- 
ven King for his opening statement. 
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Mr. King. Thank you, Madam Chair. 

And I want to thank in advance the witnesses for agreeing to 
come here and testify, especially when it is Members, because you 
have busy schedules, and we also know that you go on the record 
on both sides of the microphone in this place, which is quite an in- 
teresting dynamic to be on the other side. 

I wasn’t present at the Agriprocessors Incorporated plant in 
Postville, on May 12, when 389 illegal immigrant workers were ar- 
rested and detained by ICE. Nor was I present during the prosecu- 
tion of those workers a short while later. 

But what I have heard from parties who were present is that the 
workers were in this country illegally. They used false identifica- 
tion documents and stolen Social Security numbers to get their job. 
They were provided competent criminal defense attorneys and in- 
terpreters during the prosecution process and were given a choice 
of pleading guilty or going to trial. 

If this is the case, I see no reason for this hearing other than to 
try to lend credence to the arguments of those who want amnesty 
and believe that working illegally in the United States is a 
victimless crime. When an illegal immigrant gets a job in this coun- 
try using the identification documents or Social Security number of 
another person, it is a crime, and the other person is the victim of 
that crime. 

The FTC estimates that 8.3 million Americans were victims of 
identity fraud in the year 2005, and that number is on the rise. We 
will hear today from Mrs. Lora Costner. Both she and her husband 
had their identify stolen by illegal immigrants, and she will tell us 
how it ruined their lives. 

With respect to Agriprocessors — the enforcement action — the al- 
legations are that the illegal immigrant defendants somehow did 
not receive due process. But each defendant was provided a crimi- 
nal defense attorney, and it was up to those defense attorneys to 
ensure due process. They were also provided interpreters. 

According to one of the defense attorneys present, the client did 
get due process. According to a July 11, 2008, New York Times ar- 
ticle, attorney Sarah Smith stated, “I think they understood what 
their options were. I tried to make it very clear.” And according to 
the article, Mrs. Smith said she was convinced, after examining the 
prosecutor’s evidence, that it was not in her client’s best interest 
to go to trial. So a defense attorney, who was an advocate for her 
client, believed her clients made the right choice by accepting the 
plea agreements offered by the U.S. Attorney’s Office. 

For far too many years, employers have gotten the message that 
they can hire illegal immigrant workers with few or no con- 
sequences. ICE worksite enforcement actions, like the ones in the 
Postville, put these employers and the illegal workers themselves 
on notice that, if they chose to violate the law, they are subject to 
prosecution. 

And listening to the gentlelady from California’s opening state- 
ment about the defendants being coerced into guilty pleas, I think 
that is a presumption that I would — if we can hear that confirmed 
here today, I would be quite interested. 

But if you have an attorney — if you come into the United States 
illegally, and you go to get a job, and you are breaking the law, and 
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then you are rounded up in an ICE raid, and this country and the 
taxpayers fund to the tune of $4 million your attorney and your in- 
terpreter, and then you plead guilty because it is in your best inter- 
est — and by the way, in a plea bargain agreement, as well — I 
mean, that is the equivalent of — this is on a far-higher scale for 
those of you who will choose to misinterpret my intent here. 

But let us just say that law enforcement arrests someone on sus- 
picion of murder, and they say, “Tell us where the body is, we will 
plea agreement that down, and we won’t go for the death penalty.” 
If that defendant tells where the body is, they get a plea agreement 
for a life sentence rather than a death penalty. That is not in pro- 
portion, obviously, but that illustrates for you what a plea agree- 
ment really is. And if they have to hand them a piece of paper so 
that they can answer in English in America, that is not what I call 
confusion. 

So in group hearings, by the way, we are looking at 12 to 20 or 
more million people in the United States unlawfully, and I don’t 
know how we process 12 to 20 million in an individual fashion. If 
you do it in group, they consent to that, I believe their rights were 
protected. I am willing to listen to the arguments to the contrary 
here today. 

And I yield back the balance of my time. 

Ms. Lofgren. Gentleman’s time has expired. 

I would now invite the Chairman of the full Judiciary Committee 
for an opening statement if he wishes to give one. 

Mr. Conyers. Thank you. Madam Chair. 

I am pleased that we are holding this hearing because it gives 
us a chance to revisit a very important subject. 

We have the Ranking Member of the full Committee here, and 
we have Steve King, the personification of what we ought to do in 
sort of a get-tough mode with immigration policy, full-bore enforce- 
ment. 

And we have a way of trying to figure out where we go from the 
Immigration Reform Act that we started out. It was supposed to be 
a big advancement forward, something happened in the Senate, 
and here we are. 

So for me, I am looking for a way back to how we can get to the 
middle, Steve, if there is a middle way in this. 

What is it that we can do to enforce the law — first of all, recreate 
the law, and we want to look at that. And, secondly, how do we 
enforce it? And these raids where in a way they were brutal, they 
were payback, they are gotcha and it seemed like there was some- 
thing else going on besides being the biggest raid in history so far. 

And so I am looking for this way that we can begin to examine 
what we can do besides deport 12 million or more people. I think 
we can figure that out. 

But there is a lot of emotional attachment to this subject matter 
that brings us here today with this Committee. 

First of all, in a downward-spiraling economy, we have a lot of 
people looking for somebody to blame, and there is nobody more eli- 
gible for blame than people who aren’t qualified or legal citizens 
and that factors into this. I want to try to separate some of that 
out. 

Mr. Gallegly. Would the gentleman yield? 
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Mr. Conyers. Of course. 

Mr. Gallegly. Mr. Chairman, I appreciate your comments. I 
would like to say that I don’t think that we should be blaming 
legal, law-abiding citizens. And when we talk about having to de- 
port 12 million or 20 million or whatever the magic number is, you 
were here in 1986 when we passed the Simpson-Mazzoli bill, better 
known as Amnesty or IRCA — Immigration Reform Act — and where 
we made between 4 and 5 million people that were illegal legal 
under the premise that this will never happen again because we 
have a safety valve called employer sanctions. The only problem is 
that we never enforce those employer sanctions. 

I contend that we could solve a tremendous number of the prob- 
lems with illegal immigration today without one border patrol 
agent. I think all we have to do — we don’t have to deport anyone. 
If we enforce the laws under IRCA and subsequent laws in the 
1995 act, as it relates to benefits, jobs and the overwhelming rea- 
son why people came here to start with, if we deny them access to 
the things that they are illegally entitled to, I think a large number 
will self-deport. 

Then when we find that we have unmet domestic needs for cer- 
tain things — the whole premise of our immigration policy is based 
on assimilation and bringing people here from countries all over 
the world to fill jobs and make America a greater and strong place. 
But we do it under the rule of not — under the rule of law, not 
under the cover of darkness. 

And I yield back. 

Mr. Conyers. Well, now that I have given you half of my open- 
ing statement time just 

Mr. Gallegly. [Off mike.] 

Mr. Conyers. No, but I want payback, though, even though it 
doesn’t happen often. [Laughter.] 

Now, Elton, here is — may I get an additional minute if I 

Ms. Lofgren. Well, the Chairman is allocated an additional 
minute without objection. 

Mr. Conyers. Thank you. 

Well, here is the problem, Elton. It was under the Administra- 
tion that you advocated far more forcibly for than me and under 
a 12-year of Republican leadership in the House of Representatives 
that all these complaints arise from that you are telling me what 
we should have done. 

Now I will yield you the rest of my 1 minute left. 

Mr. Gallegly. I appreciate that. During that same period of 
time, we also had 8 years as a president — and really enforcing the 
laws of the land is not the legislative branch, it is the executive 
branch. 

Ms. Lofgren. The gentleman’s time has expired, and we will 
now ask the Ranking Member of the full Committee 

Mr. Gallegly. Thank the gentleman for yielding. 

Ms. Lofgren [continuing]. If he would like to make a brief open- 
ing statement so that we can get to our witnesses. 

Mr. Smith. Thank you. Madam Chair. 

I always appreciate the graciousness of the full Committee 
Chairman and his yielding to Members, as he just did. 
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Madam Chair, it seems to me that the more the Administration 
tries to do its job investigating companies who employ illegal immi- 
grants and prosecuting employers and illegal immigrants who vio- 
late the laws against working in the U.S. illegally, the more they 
are criticized for enforcing the law. If Members of this Committee 
believe that illegal immigrants should be allowed to work, the ap- 
propriate response should be to repeal employer sanctions. 

Of course, Americans expect that any law enforcement investiga- 
tion and prosecution be conducted properly. As long as that goal is 
met, the prosecutions should continue unless the law is changed. 

Today’s hearing was prompted by allegations of a court inter- 
preter, who is here to testify, that illegal immigrant defendants 
prosecuted in connection with the worksite enforcement action 
were not treated fairly. However, from the beginning, these de- 
tained workers, most of whom were charged with crimes related to 
identify theft, apparently were, in fact, treated fairly. 

Sixty-two of them were almost immediately released from cus- 
tody on humanitarian grounds. Immigration and Customs Enforce- 
ment and the Department of Justice provided the illegal workers 
with a clean and safe detention environment, and they had crimi- 
nal defense counsel appointed to represent them — and inter- 
preters — all at taxpayers’ expense. 

Today we will hear from DOJ and ICE, who will describe the 
procedures followed during the investigation and persecution — 
prosecution of 297 of the 389 people detained by ICE officials. Just 
because someone does not agree with the prosecution or does not 
like the fact that illegal workers are detained and placed and de- 
portation procedures doesn’t mean that such prosecutions are inhu- 
mane. 

Instead of focusing on the rights of illegal immigrants who take 
jobs from American workers, we should focus on ways to protect 
the jobs of American workers. A report by the Center for Immigra- 
tion Studies found that illegal immigrants are displacing Ameri- 
cans in the job market or depressing their wages significantly. 

Black workers are disproportionately displaced by illegal work- 
ers. The Bureau of Labor Statistics found that in June nearly a 
third of all young Black adults were unemployed and many others 
are so discouraged that they have left the labor force. IJnfortu- 
nately, if employers can hire an illegal employee at less cost than 
a legal employee without the risk of prosecution, they will hire the 
illegal immigrant, who will cost them less. 

Enforcement is working. When illegal immigrants know they can 
no longer get jobs, they often leave the area, and most return 
home. After states like Arizona and Oklahoma enacted laws to 
crack down on employers who hire illegal immigrants, newspapers 
were filled with stories detailing how illegal immigrants were leav- 
ing the country. This is happening in communities across the U.S. 

And communities benefit from ICE worksite enforcement actions. 
Last year, Georgia’s Crider, Inc. lost over 600 illegal workers dur- 
ing an ICE worksite enforcement action, but the company in- 
creased wages $1.00 an hour and continues to fill positions with 
legal workers. 

And after ICE arrested nearly 1,300 of its illegal workers. Swift 
& Company, a national meat-packing business, also raised wages 
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and found U.S. citizens and legal immigrants to hire from the sur- 
rounding areas. And they were disproportionately minorities. 

Madam Chair, I expect today’s hearing to show that procedures 
were in place to ensure proper treatment of illegal workers, then 
maybe we can start holding hearings that highlight the harmful 
impact of illegal immigrants on American workers. 

And I will yield back. 

Thank you. 

Ms. Lofgren. Gentleman yields back. 

In the interest of time, other Members are invited to submit 
opening statements for the record. 

Today we will hear from three panels of witnesses to help us con- 
sider the important issues before us. 

The two panels following this first will focus in on the Postville 
issue and — ^but we have had ICE enforcement raids throughout the 
country, and Members have had an interest to talk about this gen- 
eral enforcement issue as it has affected their constituencies. And 
so we are quite honored to have four of our colleagues here today 
to offer their testimony and their perspectives on this phenomena 
in our Nation. 

First, it is my pleasure to introduce Congressman Bruce Braley, 
who represents Iowa’s 1st District. Congressman Braley attended 
Iowa State University and graduated from the University of Iowa 
School of Law in 1983. He has represented employees challenging 
dangerous company safety standards and has fought for people who 
lost their jobs due to corporate downsizing. 

Congressman Braley serves on the House Committee on Trans- 
portation and Infrastructure, the Committee on Oversight and Gov- 
ernment Reform and the Small Business Committee. He is also the 
chairman of the Small Business Subcommittee on Contracting and 
Technology and the vice chairman of the Subcommittee on High- 
ways and Transit. 

Congressman Braley is married to Carolyn Kalb, who lives with 
her and their children — Lisa, David and Paul — in Waterloo, Iowa. 

So, Congressman Braley, we appreciate your being here today. 

TESTIMONY OF THE HONORABLE BRUCE L. BRALEY, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF IOWA 

Mr. Braley. Thank you. Chairwoman Lofgren and Ranking 
Member King and Members of the Committee, for holding this im- 
portant hearing today and for inviting me to testify. 

I am very pleased that the Subcommittee is holding this hearing 
to examine what happened in the investigation, arrest, detention, 
conviction, incarceration and deportation of hundreds of undocu- 
mented workers at the Agriprocessors Inc. meat-packing plant in 
Postville, Iowa. 

As the Chairwoman noted, I live in Waterloo, lA, which is the 
site of the National Cattle Congress — which we are very proud of — 
and I also happen to represent a portion of the town of Postville, 
although the plant itself is located in Congressman Latham’s dis- 
trict. 

I have been pressing for accountability and looking for answers 
into what happened before and during the raid at Agriprocessors, 
which is the world’s largest kosher meat processor, since the May 
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12 , 2008, raid of the plant. Even before the raid, in fact, in Novem- 
ber of 2007, I have been questioning the conditions at the 
Agriprocessors plant. Unfortunately, I have received few good an- 
swers to my inquiries and just last week received conflicting infor- 
mation from the Department of Labor and ICE on their coordina- 
tion before the raid. 

The raid at Agriprocessors, in which they detained nearly 400 
workers on immigration and criminal charges, has been touted as 
the largest enforcement action of its kind in U.S. history. There is 
no doubt that workers who violate the law need to be held account- 
able. Identity theft and fraudulent use of Social Security informa- 
tion are crimes, and crimes should be prosecuted. 

However, while ICE has been effective in finding and detaining 
undocumented employees who may have broken the law, I am 
equally concerned that the employer. Agriprocessors, be fully inves- 
tigated and prosecuted for any violations of the law on its part. The 
sheer number of arrests made by ICE during the May 12 raid 
raises serious questions about the company’s knowledge of what 
was going on in its facility. Almost half of the entire workforce was 
detained by ICE officials, including a dozen minors, who are pro- 
hibited by Iowa labor law from working in a slaughterhouse in the 
first place. 

The affidavit filed by Federal officials in support of this raid cited 
numerous allegations of questionable behavior by company officials, 
including under-the-table cash payments to undocumented employ- 
ees and physical abuse. The Des Moines Register has reported that 
Agriprocessors has “a history of noncompliance with state and Fed- 
eral regulations related to food safety, pollution and workplace 
safety at its Postville facility.” 

These allegations are serious and disturbing. I am pleased that 
the Department of Labor has confirmed that the Wage and Hour 
Division district office in Des Moines had begun an investigation of 
Agriprocessors earlier this year for possible violations of the Fair 
Labor Standards Act and that the department is working in co- 
operation with the U.S. Attorney and the State of Iowa to protect 
the rights of workers and properly enforce the law. 

However, I am also concerned that this ICE raid may have had 
an impact on the ability of the Department of Labor to conduct a 
thorough and comprehensive investigation of the workplace itself. 
A letter I received from ICE last week said that, prior to the May 
12 operation at the Agriprocessors facility, ICE fully coordinated its 
activities with other Federal agencies, including the Department of 
Labor. 

This statement directly contradicts a letter I received from the 
Department of Labor on July 3, which said that, “The raid occurred 
without the prior knowledge or participation of the Wage and Hour 
Division” and that, “No advance notice was given to WHD or any 
other Department of Labor agency prior to the raid.” In addition, 
the DOL letter states that the May 12 enforcement action “changes 
the complexion of WHD’s investigation of Agriprocessors.” 

I am very concerned that there is conflicting information from 
these Federal agencies on whether ICE communicated with the 
DOL prior to the raid, and I intend to continue pushing for an- 
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swers about any communications between the agencies prior to the 
raid. 

While upholding immigration law is important, so is ensuring 
workplace safety, and one should not come at the expense of the 
other. I sincerely hope that the lack of communication between ICE 
and DOL did not and does not lead to decreased safety for workers 
at the plant, although the evidence seems to indicate that that is 
precisely what is happening in Postville. 

The situation at Agriprocessors is further evidence that our im- 
migration system is broken. I believe that Congress needs to think 
boldly and act confidently for a change in order to fix it. 

As I learned this year on my trip to the border in Mexico, we 
need to invest in technology, infrastructure and personnel to secure 
our border. We need to debate the feasibility of an effective and af- 
fordable employment-verification system, and we need to agree on 
what to do with undocumented immigrants who are already here. 

We also need to ensure that the appropriate agencies are fully 
coordinating with each other and that employers like 
Agriprocessors, who break our immigration laws, are thoroughly in- 
vestigated and prosecuted to the full extent of the law. 

Unfortunately, under current Administration, the prosecution of 
employers who violated immigration law has plummeted. In 2004, 
only 4 employers faced sanction for hiring undocumented workers 
out of more than 9 million employers in the United States, and 
that record has only improved slightly in recent years. 

The Federal Government must demonstrate a commitment to en- 
forcing the law against corporations who profit by looking the other 
way when immigration, workplace safety, child labor, environ- 
mental and food-safety laws are being broken. Unless we enforce 
our laws equally against both employees and employers who break 
the law, we will continue to have a serious immigration problem 
here in this country. 

Thank you. 

[The prepared statement of Mr. Braley follows:] 
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Prepared Statement of the Honorable Bruce L. Braley, a Representative in 
Congress from the State of Iowa 


BRUCE L BRALEY 

IE Ol-IRM . lO 


•( RAWSPORTATiON AND 
IN ! iAi- TRl iC T„ COtY 



JV.-t-Sf&in AN'iGC-tRKN!^i‘~ 


nf tl|i; Elates 

of IflftXBMltatiWg 
■asllinatnH, Bffi 2!l3i5 


RMAU. aUSlNESR Cra.IMiTTEE 
Tr 

Statement of Congressman Bruce Braley 
House Judiciary Committee 
Subcommittee on Immigration, Citizenship, Refugees, 
Border Security, and International taw 
July 24, 2008 


ijNi^SiliNGiOri, Us. Ct 

j/i09 umuv/cfin EHrSiJmc 
/ LL^U^'IS 

'202! 225-S911 
hjXft,iC2S 

I4|^ '« « lu . ijY. I ,'ej, 


WAtEhLOl 016 Rri IjFF E 

<]<■ I '-t 

WatBrioo iAr>(;702 
ni - e ( ■Jt r j*-).i 
F3>;:i'3ie'-2bY-5IO-4 


riAV N'("-' UlOT- f’ O'- K^K 
rofi'A.4rMS.--.Suiitii04 


r A lA'.r’ 



Thank you. Chairwoman Lofgren, Ranking yember King, and membera of 
the Subcommittee, for holding this important hearing today and for inviting me to 
testify. I'm very pleased that the Subcommittee is holding this hearing to 
examine what happened In the investigation, arrest, detention, conviction, 
incarceration, and deportation of hundreds of undocumented workers at the 
Agriprocassors, Inc. meatpacking plant in Postville, Iowa. 

I've been pressing for accountability and looking for answers about what 
happened before and during the raid at Agriprocessors - the world’s largest 
kosher meat processor - since the May 12'*', 2008 raid of the plant. Even before 
the raid, in fact since November 2007, I’ve been questioning conditions at the 
Agriprocessors plant. Unfortunately, I've received few good answers to my 
inquiries, and just last week received conflicting information from the Department 
of Labor (DOL) and Immigration and Customs Enforcement (ICE) on their 
coordination before the raid, 

The raid at Agriprocessors, in which ICE officials detained nearly 400 
workers on immigration and criminal charges, is the largest enforcement action of 
its kind In U.S, history, There is no doubt that workers who violate the law need 
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to be held accountable. Identity theft and fraudulent use of Social Security 
information are crimes, and crimes should be prosecuted. 

However, while ICE has been effective in finding and detaining 
undocumented employees who may have broken the law, I’m equally concerned 
that the employer, Agriprocessors, be fully investigated and prosecuted for any 
violations of the law. The sheer number of arrests made by ICE during the May 
1 2*' raid raises serious questions about the company’s knowledge of what was 
going on in its facility. Almost half of Agriprocessors' entire workforce was 
detained by ICE officials - including a dozen minors, who are prohibited by Iowa 
labor law from working in a slaughterhouse in the first place. The affidavit filed 
by federal officials cited numerous allegations of questionable behavior by 
company officials, including under-the-table cash payments to undocumented 
employees and physical abuse. The Des Moines Register has reported that 
Agriprocessors has a “history of noncompliance with state and federal 
regulations related to food safety, pollution and workplace safety at its Postville 
facility..." 

These allegations are serious and disturbing. I’m pleased that the 
Department of Labor has indicated that the Wage and Hour Division District 
Office in Des Moines began an Investigation of Agriprocessors earlier this year 
for possible violations of the Fair Labor Standards Act, and that the Department 
is working in cooperation with the U.S. Attorney and the State of Iowa to protect 
the rights of workers and properly enforce the law. However, I’m also concerned 
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that the ICE raid may have had an impact on the ability of the Department to 
conduct a thorough and comprehensive investigation. 

A letter I received from ICE last week said that “prior to the May 12, 2008, 
operation at the Agriprocessors facility, ICE fully coordinated its activities with 
other Federal agencies, including the Department of Labor (DOL).” This 
statement directly contradicts a letter I received from the DOL on July 3'‘', which 
said that the “raid occurred without the prior knowledge or participation" of the 
Wage and Hour Division (WHD), and that, “no advance notice was given to WHD 
or any other DOL agency prior to the raid.” In addition, the DOL letter states that 
the May 12"’ enforcement action “changes the complexion of WHD's 
investigation.” 

I’m very concerned that there is conflicting information from the agencies 
on whether ICE communicated with DOL prior to the Agriprooessors raid, and I 
intend to continue pushing for answers about any communications between the 
agencies prior to the raid. While upholding immigration law is important, so is 
ensuring workplace safety, and one should not have to come at the expense of 
the other. I sincerely hope that the lack of communication between ICE and DOL 
did not and does not lead to decreased safety for workers at the plant. 

The situation at Agriprocessors is further evidence that our immigration 
system is broken. I believe that Congress needs to think boldly and act 
confidently for a change in order to fix it. As I learned this year on my trip to our 
border with Mexico, we need to invest in the technology and personnel to secure 
our border. We need to debate the feasibility of an effective and affordable 
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employment verification system, and we need to agree on what to do with the 
undocumented immigrants who are already here. We also need to ensure that 
the appropriate agencies are fully coordinating with each other, and that 
employers like Agriprocessors who break our immigration laws are thoroughly 
investigated and prosecuted to the full extent of the law. 

Unfortunately, under the current Administration, the prosecution of 
employers who've violated immigration laws has plummeted. In 2004, only four 
employers faced sanctions for hiring undocumented workers - out of more than 9 
million employers in the United States. The record has improved only slightly in 
recent years. 

The federal government must demonstrate a commitment to enforcing the 
law against corporations who profit by looking the other way when immigration, 
workplace safety, child labor, environmental, and food safety laws have been 
broken. Unless we enforce our laws equally against both employees and 
employers who break the law, we will continue to have a serious problem with 
illegal immigration in this country. 

You can be assured that I'll continue to press for answers on the 
Agriprocessors raid, and continue to press for the employers to be held 
accountable for any violations of the law. Thank you again for allowing me to 
testify before the Subcommittee today, and thank you for your efforts to ensure 
oversight and accountability through this hearing. 
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Ms. Lofgren. Thank you very much, Congressman. 

Next, I would like to introduce our colleague Congresswoman 
Sheila Jackson Lee, who represents the 18th District of Texas. 

Congresswoman Jackson Lee chairs the Homeland Security Sub- 
committee on Transportation, Security and Infrastructure Protec- 
tion and serves on the Judiciary and the Foreign Affairs Committee 
and, in fact, is a Member of our Subcommittee. She is a leader in 
the immigration debate and is also the author of H.R. 750, the 
“Save America Comprehensive Immigration Act of 2007.” 

Congresswoman Jackson Lee received her bachelor’s degree with 
honors from Yale University and her Juris Doctor degree from the 
University of Virginia. 

Before her election to Congress in 1994, she served on the Hous- 
ton City Council and was an associate municipal court judge. 

Congresswoman Jackson Lee is married to Dr. Elwyn C. Lee, and 
they have two children: Erica, a graduate of the University of 
North Carolina and Duke University, and Jason, a 3rd-year stu- 
dent at Harvard University. 

Welcome, Congresswoman Jackson Lee, for your statement. 

TESTIMONY OF THE HONORABLE SHEILA JACKSON LEE, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Ms. Jackson Lee. Thank you very much. Madam Chairwoman 
and to the Ranking Member. 

And my son will not let me rest without saying he has grad- 
uated, and I want to 

Ms. Lofgren. Oh, I was misadvised. Congratulations to you and 
your proud family. 

Ms. Jackson Lee. Only because you have to deal with young 
children. 

But let me thank you very much and thank the Chairman of the 
full Committee and the Ranking Member of the Committee as well. 

I do want to acknowledge. Madam Chairwoman, that the basis 
of this Committee is that we adhere to the law, and I thank you 
for your leadership on this. We recognize that this is a Nation of 
laws, but we also recognize that it is a Nation of immigrants as 
well. 

The Committee memorandum notes that we started with 15 ICE 
teams in 2005 and we now are looking to 104 in 2008. Committee 
memorandum also indicates that we had a deportation rate in 2002 
by these ICE raids of 485 and now we are up to 4,000. 

And I think what it says is that — the question is whether or not 
these are the appropriate methods that can really get us to the 
question of law enforcement and the issue of comprehensive immi- 
gration reform. It seems that it cannot. 

And so I raise the points regarding the issues that have occurred 
in Houston, Texas, in particular Shipley Do-Nuts, which is a fam- 
ily-owned chain that has been catapulted into a highly controver- 
sial debate when Federal agents raided the company’s Houston 
headquarters and arrested 20 suspected undocumented immigrants 
employed at the facility. 

On Wednesday, April 17, 2008, Immigration and Customs En- 
forcement agents in a caravan of 50 vehicles, detention vans and 
an ambulance, swarmed Shipley’s office and warehouse complex on 
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North Main Street at 5 a.m. A government helicopter circled over- 
head as the Shipley workers were led away in handcuffs to face 
civil charges of being in the country illegally. 

The Houston raid took place at the same time ICE raids con- 
ducted — ICE agents conducted raids of chicken-processing plants in 
Texas, Arkansas, Florida, West Virginia and Tennessee. Appar- 
ently, the Administration believes that this is the method toward 
comprehensive immigration reform. 

I believe that these raids are the pathway to potential violence, 
the arresting of minors and pregnant women, and their wrong- 
headed and misdirected approach to go forward on the idea of en- 
suring border security and the security of all Americans. 

In essence, we are shutting down small businesses, restaurants, 
construction sites, not because we believe that the workers that are 
there are the only workers. We are very much supportive of the 
working of American people. But if you listen to the small busi- 
nesses and construction companies and restaurants across Amer- 
ica — and processing plants — this is, as I indicated, wrong-headed. 

Shipley Do-Nuts had its share of problems. Its own employee 
filed a discrimination lawsuit. It was a place that was well known. 
Individuals could have been arrested in a far different manner, but 
the ICE agents chose to use a cowboy-style ICE raid. 

After the raid in the Shipley Do-Nuts in Houston, Action Rags 
USA was raided. Approximately 70 percent of the 166 detained 
workers — about 116 workers — were women, including 8 pregnant 
women, in the Action Rags USA plant raid on June 25, 2008. Many 
of those workers were detained by ICE, though at least 73 have 
been released for humanitarian reasons, and some were docu- 
mented individuals. 

The vast majority of these women were caring for children and 
had families. It is shocking to imagine that, on that fateful day, 
many children returned home to empty homes and apartments 
wondering where their mothers would be. Equally appalling, the 
pregnant workers were subject to stress and anxiety of arrest and 
detention when their own health and well-being is critical to the 
health and development of their baby. 

The chaos and fear of the aftermath of the raid caused injuries. 
Four women sustained injuries that required immediate medical 
attention, including one women that required an immediate life 
flight by helicopter to a nearby hospital, as she was so fearful of 
the raid and the ensuing chaos that she climbed on a stack of 
wooden pallets and fell 20 feet to the ground. 

The detainees in both raids were of Mexican and Central Amer- 
ican decent. The raid on Action Rags USA resulted in detention of 
138 Mexican, 12 Honduran, 8 Guatemalan and 8 Salvadoran. 

The Shipley Do-Nuts raid resulted in the detention of men from 
Mexico, Honduras, Nicaragua and El Salvador. 

In both raids, youth were detained. The Shipley Do-Nuts raid re- 
sulted in detention of one youth, who was placed in the care of 
Catholic charities and allowed to attend school until ICE could se- 
cure deportation papers. 

Two youths were detained in the raid on Action Rags USA. One 
of the youths, a rising high school senior, worked at Action Rags 
USA as a summer job and had only been employed from 1 week 



16 


prior to the raid and was also under the Dream Act legislation. He 
is now awaiting deportation and will be deported before he is able 
to achieve his high dream of a high school degree. 

Assistant U.S. Attorney Doug Davis said the fact that 85 percent 
of company workers of the plant were undocumented was suspicion 
to show a conspiracy fraud. U.S. Magistrate Frances Stacy ruled 
there was evidence to support Federal conspiracy charges against 
the owner and three managers, saying that they knew undocu- 
mented workers were hired, but it has been proven that the owner 
had been at the plant only 1 hour and 57 minutes. Valerie 
Rodriguez, 34 years old, was described by government officials as 
a company resource manager; however, it was reported that Ms. 
Rodriguez was nothing more than a secretary. 

In conclusion. Madam Chairwoman, let me simply say that this 
gives a litany of false starts, raid-like activities that create the po- 
tential for violence. It does not speak to the issue of comprehensive 
immigration reform, which my legislation speaks to, which provides 
for additional detention space, increased border patrol agents, en- 
hancing border patrol training, establish immigration, customs and 
agriculture inspector occupations, reestablish the border patrol 
antismuggling unit and establish criminal investigator occupations 
within the Department of Homeland Security, increase border pa- 
trol agent investigator and other types of aspects that can bring 
about real comprehensive immigration reform. 

This is a dangerous approach, it is a sad approach, it is an un- 
workable, and I hope that we will ask the president of the United 
States to take the bully pulpit and lead us toward comprehensive 
immigration reform. 

I thank the gentlewoman. 

[The prepared statement of Ms. Jackson Lee follows:] 

Prepared Statement of the Honorable Sheila Jackson Lee, a Representative 
IN Congress from the State of Texas 

I would like to thank Chairwoman Zoe Lofgren from California and Ranking 
Member Steve King from Iowa for holding this very important hearing on the recent 
immigration raids in Houston, Texas and across this great nation. Chairwoman 
Lofgren has continued to bring relevant and timely hearings and continues to work 
for comprehensive immigration reform. For this she should be applauded. 

As a senior Member of the House Judiciary Committee and the former Ranking 
Member of the House Subcommittee on Immigration, it is of the utmost importance 
that we thoroughly investigate the raids that took place at Shipley Do-Nuts and Ac- 
tion Rags USA by ICE officials. Both of these raids occurred in my district of Hous- 
ton, Texas. 


I. SHIPLEY DO-NUTS 

Shipley Do-Nuts is a family-owned chain that has been catapulted into a highly 
controversial debate when federal agents raided the company’s Houston head- 
quarters and arrested 20 suspected illegal immigrants employed at the facility. 

On Wednesday, April 17, 2008, Immigration and Customs Enforcement (ICE) 
agents — in a caravan of 50 vehicles, detention vans and an ambulance — swarmed 
Shipley’s office and warehouse complex on North Main Street at 5 a.m. A govern- 
ment helicopter circled overhead as the Shipley workers were led away in handcuffs 
to face civil charges of being in the country illegally. 

The Houston raid took place at the same time ICE agents conducted raids of 
chicken processing plants in East Texas, Arkansas, Florida, West Virginia, and Ten- 
nessee. In all, 290 workers were arrested during raids at Texas-based Pilgrims 
Pride plants on suspicion of identify theft, document fraud and immigration viola- 
tions, the agency said. 
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ICE officials have released few details of the Shipley investigation, saying only 
that it would continue. The undocumented workers arrested Wednesday face depor- 
tation. 

The Shipley raid centered on its 140,000-square-foot warehouse, processing plants 
and office complex. It is part of a four-block compound the company operates at 
5200 North Main, where doughnut mix and other fillings are made for many of the 
86 Houston-area locations. 

The site includes at least five trailers and 14 small homes. The neatly maintained 
properties sit behind cyclone and barbed-wire fencing used by some Shipley employ- 
ees. 

The people caught in this raid were hard working people. ICE should make cer- 
tain that minors were not caught in this raid. And, if minors were caught, ICE 
should ensure that these minors are returned safely to their families. 

Shipley Do-Nuts has been the subject of recent discrimination lawsuits. Recently, 
in 2006, 15 workers filed a discrimination lawsuit against the company, seeking 
damages for allegedly enduring daily slurs, such as “wetback” and “mojado” while 
working at the company’s warehouse. Most of the allegations were filed against a 
former plant manager, Jimmy Rivera, and two supervisors. The company settled the 
lawsuit with the workers in February. The settlement terms are confidential. 

If Shipley Do-Nuts was hiring illegal immigrants it has a duty to abide by the 
immigration laws. If Shipley is to blame, then we must work to ensure that Shipley 
adheres to the law or faces stiff penalties. 

II. ACTION RAGS USA 

Within weeks of the Shipley Do-Nuts raid, on June 25, 2008, ICE agents raided 
the Action Rags USA plant in Houston. In all, 166 of the 192 workers at the plant 
were undocumented. 

Approximately 70 percent of the 166 detained workers, about 116 workers, were 
women including eight pregnant women. Many of those workers were detained by 
ICE, though at least 73 have been released for humanitarian reasons. The vast ma- 
jority of these women were caring for children and had families. It is shocking to 
imagine that on that fateful day, many children returned home to empty homes and 
apartments wondering when their mothers would return. Equally appalling, the 
pregnant workers were subject to the stress and anxiety of arrest and detention 
when their own health and well being is critical to the health and development of 
their baby. 

The chaos and fear in the aftermath of raids did cause injuries. Four women sus- 
tained injuries that required immediate medical attention, including one woman 
that required an immediate “life flight” by helicopter to a nearby hospital as she 
was so fearful of the raid and the ensuing chaos that she climbed on a stack of 
wooden pallets and fell 20 feet to the ground. 

The detainees in both raids were of Mexican and Central-American descent. The 
raid on Action Rags USA resulted in the detention of 138 Mexican, 12 Honduran, 
8 Guatemalan, and 8 El Salvadoran workers. The Shipley Donuts raid resulted in 
the detention of men from Mexico, Honduras, Nicaragua, and El Salvador. 

In both raids, youths were detained. The Shipley Donuts Raid resulted in the de- 
tention of one youth who was placed in the care of Catholic Charities and allowed 
to attend school until ICE could secure deportation papers. He was subsequently de- 
ported before finishing the school year. 

Two youths were detained in the raid on Action Rags USA. One of the youths, 
a rising senior in high school, worked at Action Rags USA as a summer job and 
had only been employed for one week prior to the Raid. He is now awaiting deporta- 
tion and will be deported before he is able to achieve his dream of a high school 
degree. Assistant U.S. Attorney Doug Davis said the fact that 85 percent of company 
workers at the plant were undocumented was sufficient to show a conspiracy ex- 
isted. U.S. Magistrate Frances Stacy ruled there was evidence to support federal 
conspiracy charges that Mabarik Kahlon, 45, owner of Action Rags USA, and three 
managers knew undocumented workers were hired and they had presented false 
work documents. 

Four government informants, three who were paid a total of $13,200 along with 
immigration benefits will be a key part of the case. The three paid informants were 
illegal immigrants planted at Action Rags USA by ICE agents. Because the paid in- 
formants were given cash money and documents allowing them to legally stay and 
work in the country, there is a strong incentive for anybody to say what the agents 
want them to say. 

The ICE surveillance reports documented only one hour and 57 minutes in which 
Mr. Kahlon was at the plant. Mr. Kahlon is the owner of several vitamin supple- 
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ment companies, and may not have been actively managing daily operations at Ac- 
tion Rags USA. 

Among the persons arrested at Action Rags USA was 34 year old, Valerie 
Rodriguez, described by government officials as the company’s resource manager. It 
was reported that Ms. Rodriguez was nothing more than a secretary. 

Both Mr. Kahlon and Ms. Rodriguez were released last week from custody after 
posting bond. The judge denied bail for Cirila Barron, 38, one of two illegal immi- 
grants ICE documents describe as company managers at the plant. 

Another undocumented worker, Mayra Herrera-Gutierrez, 32, was denied bail. 
She was arrested for allegedly being an illegal alien and working as a warehouse 
supervisor. There is evidence, however, that she did not have the authority to hire 
and fire workers. 

As members of the House Judiciary Subcommittee on Immigration, we exercise 
oversight of ICE’s actions. Shipley Do-Nuts is a family-owned and operated business 
with a 72-year history in the Houston area, and 190 stores in several states. 

I am concerned for the well-being of the employees that are being detained and 
their families. I am concerned that the detainees be treated fairly and are not de- 
nied counsel or their basic human and civil rights. Lastly, I am concerned that these 
raids have disproportionately focused upon the undocumented employees and the 
employers largely have been left unharmed from these raids. I believe that it is an 
injustice in the immigration system that the “crackdown” has been directed at the 
“undocumented” workers who are working to support themselves and their families. 

These raids demonstrate that Congress must pass comprehensive immigration re- 
form. I have long advocated for comprehensive immigration reform. Indeed, in De- 
cember 2007, I introduced, HR 750, Save America Comprehensive Immigration Act 
of 2007. This bill would provide for comprehensive immigration reform. 

Importantly, the bill authorizes DHS to adjust the status of aliens who would oth- 
erwise be inadmissible (due to unlawful presence, document fraud, or other specified 
grounds of inadmissibility) if such aliens have been in the United States for at least 
five years and meet other requirements. Additionally, it authorizes the emergency 
deployment of Border Patrol agents to a requesting border state. 

The bill also directs DHS to: (1) provide for additional detention space for illegal 
aliens; (2) increase Border Patrol agents, airport and land border immigration in- 
spectors, immigration enforcement officers, and fraud and document fraud investiga- 
tors; (3) enhance Border Patrol training and operational facilities; (4) establish im- 
migration, customs, and agriculture inspector occupations within the Bureau of Cus- 
toms and Border Protection; (5) reestablish the Border Patrol anti-smuggling unit; 
(6) establish criminal investigator occupations within the Department of Homeland 
Security (DHS); (7) increase Border Patrol agent and investigator pay; (8) require 
foreign language training for appropriate DHS employees; and (9) establish the 
Fraudulent Documents Task Force. 

This bill also sets forth unfair immigration-related employment practices. Addi- 
tionally the bill requires petitioners for nonimmigrant labor to describe their efforts 
to recruit lawful permanent residents or U.S. citizens. 

As these investigations move forward I will make sure that all issues are ad- 
dressed surrounding this raid. This raid demonstrates the importance of immigra- 
tion reform. As members of Congress, let us work together to resolve this matter 
and ensure that everyone’s rights are protected! 

Ms. Lofgren. Thank you, Congresswoman. 

Next, I am pleased to introduce my colleague from California 
Congresswoman Lynn Woolsey. 

Congresswoman Woolsey is currently serving her eighth term as 
the representative of California’s beautiful 6th District, which in- 
cludes all of Marin and most of Sonoma County. 

As the Chairwoman of the Education and Labor’s Workforce Pro- 
tection Subcommittee, she held a hearing earlier this year on how 
immigration raids at workplaces impact children, families and com- 
munities. Congresswoman Woolsey is also co-chair of the Congres- 
sional Progressive Caucus, and we are pleased to hear her testi- 
mony today. 
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TESTIMONY OF THE HONORABLE LYNN C. WOOLSEY, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI- 
FORNIA 

Ms. WoOLSEY. Thank you very much. 

Chairwoman Lofgren, Ranking Member King, Committee Mem- 
bers, thank you for the opportunity to testify at today’s hearing. 

Congress has to play and does play a very important role in en- 
suring that Immigration and Customs Enforcement — ICE — raids 
are conducted humanely and consistent with protecting the human 
needs of families and children, and I commend the Subcommittee 
for this hearing and for your continued oversight. 

The manner in which ICE raids are carried out can be as impor- 
tant as when and where they take place. Unfortunately, ICE’s 
practice in my district have been neither humane nor protective. 
Agents arrested parents right in front of their children, creating 
widespread panic and resulting in 50 to 60 students leaving school 
for weeks at a time. 

Despite the fact that nearly two-thirds of children with undocu- 
mented parents are U.S. citizens, ICE has not developed a con- 
sistent and comprehensive policy for dealing with children. In fact, 
ICE’s increasing reliance on home raids, which are not covered by 
ICE’s guidelines for humanely conducting workplace raids, means 
that children are often left unprotected. 

During home raids in my district conducted in March of 2007, 
some parents sent their children to school because they believed 
they weren’t safe at home. One little girl was told by her mother 
to pack some essentials in her backpack and leave it by the door. 
Then, if, when the girl returned from school, she found that ICE 
had taken her mother, the little girl was instructed to take the 
backpack and to go to her aunt’s home. Imagine — imagine what 
this child was thinking as she left for school. Imagine what she felt 
when she was sitting in the classroom. Try to imagine that little 
girl. 

There is more. Madam Chair. 

Earlier this year, ICE agents stopped a father in my district 
walking his daughter to school at Bahia Vista Elementary School 
in San Rafael, California. The father did not speak English. So ICE 
agents asked the young girl, who was not 8 years old, to translate 
for him as ICE questioned her dad about his immigration status. 
ICE later took this girl’s father away. Imagine how that child felt. 

On May 20, as Chairwoman Lofgren told you, as the Chair of the 
House Workforce Protection Subcommittee, I held a hearing on how 
ICE workplace raids have impacted children and local commu- 
nities. At this hearing, a constituent of mine, Kathryn Gibney, 
principal at the San Pedro Elementary School in San Rafael, testi- 
fied about how school officials cared for frightened students during 
last year’s raid and rode the buses to make sure students didn’t re- 
turn home to empty houses. 

Two days after the recent Subcommittee hearing, ICE agents 
launched another raid in San Rafael. They say it was not retribu- 
tion. Ms. Gibney’s school was again one of the schools most im- 
pacted by the raid. ICE vans parked near school bus stops, terri- 
fying children as they left their parents and boarded the school 
buses. That day, absentee rates at the schools increased dramati- 
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cally. One of the schools canceled its open house plan for that 
evening out of fear for the safety of parents and students. 

Madam Chairwoman, Members of this wonderful Committee, 
there are no more effective and humane ways to enforce our immi- 
gration — are there are no effective and humane ways to enforce our 
immigration laws other than through the raids that terrify children 
and communities? 

Senator Ted Kennedy and I have each sent letters to the Depart- 
ment of Homeland Security discussing the need for a more com- 
prehensive policy to address the needs of children impacted by ICE 
raids. I ask to submit these letters to the Committee. 

Ms. Lofgren. Without objection, they will be made part of the 
record. 

[See Appendix.] 

Ms. WOOLSEY. And I need to tell you that neither of us has re- 
ceived a response from ICE. 

We can no longer. Committee, wait to address the impacts these 
raids are having on families and children, many of whom are in the 
U.S. legally, many of whom are U.S. citizens. It is unacceptable 
that home raids for children are more likely to be impacted do not 
have a strong protection for children nor are they covered by the 
guidelines for humanely conducting ICE raids. Who, if not children, 
deserve humane treatment? 

Thank you very much. 

[The prepared statement of Ms. Woolsey follows:] 

Prepared Statement of the Honorable Lynn C. Woolsey, a Representative in 
Congress from the State of California 

Chairwoman Lofgren, thank you for the opportunity to testify at today’s hearing. 
Congress has a necessary role in making sure that Immigration and Customs En- 
forcement (ICE) raids are conducted humanely and consistent with protecting the 
needs of families and children, and I commend the Subcommittee for its continued 
oversight. 

The manner in which ICE raids are carried out can be as important as when and 
where they take place. Unfortunately, ICE’s practices in my District have been nei- 
ther humane nor protective. Agents arrested parents right in front of their children, 
creating widespread panic and resulting in 50 to 60 students leaving school for 
weeks at a time. Despite the fact that nearly two thirds of children with undocu- 
mented parents are U.S. citizens, ICE has not developed a consistent and com- 
prehensive policy for dealing with children. In fact, ICE’s increasingly reliance on 
home raids, which are not covered by ICE’s guidelines for humanely conducting 
workplace raids, means that children are often left unprotected. 

During home raids conducted in March 2007, some parents sent their children to 
school because they believed they weren’t safe at home. One little girl was told by 
her mother to pack some essentials in her backpack and leave it by the door. If she 
found ICE had taken her mother when she returned from school, the little girl was 
to take the backpack and go to her aunt’s house. Imagine what this child was think- 
ing as she left for school. 

Earlier this year, ICE agents stopped a father walking his daughter to school at 
Bahia Vista Elementary School in San Rafael, California. Her father did not speak 
English, and ICE agents asked the young girl, not more than eight years old, to 
translate for him ICE’s questions about his immigration status. ICE later took this 
girl’s father away. 

On May 20, 2008, I chaired a hearing in the House Workforce Protections Sub- 
committee on how ICE workplace raids have impacted children and local commu- 
nities. At this hearing, a constituent of mine, Katherine Gibney, the Principal at the 
San Pedro Elementary School in San Rafael, testified about how school officials 
cared for frightened students during last year’s raids and rode the buses to make 
sure students didn’t return to empty homes. 

Two days after the Subcommittee hearing, ICE agents launched another raid in 
San Rafael. Ms. Gibney’s school was, again, one of the schools most impacted by the 
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raids. ICE vans parked near school bus stops terrified children as they left their 
parents and boarded their school buses. Absentee rates at the schools increased dra- 
matically. One of the schools canceled its Open House planned for that night out 
of fear for the safety of parents and students. 

Madame Chairwoman, there are more effective and humane ways to enforce our 
immigration laws than through raids that terrify communities. Chairman Edward 
Kennedy and I have each sent letters to the Department of Homeland Security dis- 
cussing the need for a comprehensive policy to address the needs of children im- 
pacted by ICE raids, and I ask to submit these letters for the record. Both of the 
letters are awaiting a response. We can no longer wait to address the impact these 
raids are having on families and children, many of whom are in the U.S. legally 
and many of whom are U.S. citizens. It’s unacceptable that home raids, where chil- 
dren are most likely to be impacted, do not have strong protections for children. 

Ms. Lofgren. Thank you very much, Congresswoman. 

Finally, I would like to introduce Congressman David Davis. 
Congressman Davis represents the 1st Congressional District of 
Tennessee that includes the 12 upper east Tennessee counties. 

He serves on the House Committee on Education and Labor. He 
is the Ranking Member on the Small Business Committee’s Sub- 
committee on Contracting and Technology, and he and I serve to- 
gether on the House Homeland Security Committee. 

And we are very pleased to have you here to give us your testi- 
mony, Congressman Davis. 

TESTIMONY OF THE HONORABLE DAVID DAVIS, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN- 
NESSEE 

Mr. Davis. Thank you. Madam Chairwoman, Ranking Member, 
and Members of the Committee. 

I appreciate the opportunity to testify before this Committee on 
the effects illegal immigration has on communities in Northeast 
Tennessee. 

Also, thank you for your interest in the story of Lora Costner, a 
constituent of the 1st Congressional District of Tennessee and a 
resident of Cocke County, who will testify here today. 

Illegal immigration places a heavy burden on our country and on 
our taxpayers. No more a problem limited to the counties along our 
borders, even Appalachia must face the threat to our economy. 
Families in Cocke County directly suffer from the effects of illegal 
immigration and our government’s inability to enforce our laws. I 
encourage this Committee to take Ms. Costner’s story of identify 
theft by an illegal immigrant as an indication of just one of the 
many damaging effects of lack of immigration enforcement. 

Many immigrants come to Hamblen County to work in the poul- 
try-processing industry. Much like the raid in Iowa generated this 
hearing, the parent company of Hamblen County’s plant operation 
in Cincinnati, Ohio, and their Chicago headquarters were subject 
to ICE raids. The illegal immigrant who stole Ms. Costner’s iden- 
tity used the information to gain employment at the Morristown 
poultry plant. 

This hearing asks how we move forward with our immigration 
policy in light of these raids and the poultry industry. 

One of the best tools the Department of Homeland Security has 
to enforce our immigration laws is the 287(g) program. This pro- 
gram allows local law enforcement agencies to partner with ICE on 
illegal immigration matters. ICE trains local law enforcement in 
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immigration law, and the local agency is given the authority to en- 
force those laws. 

Metro Nashville Davidson County, Tennessee, has heen oper- 
ating under a 287(g) agreement for some time now. The Nashville 
community has seen the benefits of the local law partner shift 
through improvement in enforcement of our immigration laws. 

You would he hard pressed to find a community who would ben- 
efit more from such a partnership than Hamblen County and Mor- 
ristown, Tennessee. According to the University of Tennessee 
study, Hamblen County has one of the fastest-growing immigrant 
populations in the Nation. Hamblen County schools, hospitals, 
roads and housing agencies are unable to keep up with the trend. 

The Hamblen County jail is overrun with citizens of other coun- 
tries with no U.S. immigration status. These individuals are in 
Hamblen County illegally. If our immigration laws were enforced, 
these individuals would be removed to their country of origin and 
barred from reentry into the United States. 

Unfortunately, the Hamblen County Sheriff lacks the authority 
to enforce these laws. Hamblen County approached ICE to partici- 
pate in the 287(g) program. Citing lack of resources and manpower, 
ICE could not agree to the partnership. It is imperative that this 
Congress expand the 287(g) program to allow any willing commu- 
nity to participate. 

I am privileged to serve on the House Committee on Homeland 
Security with oversight of the department and the Immigration 
and Customs Enforcement Agency. In 2007, the Committee took up 
legislation reauthorizing the DHS. I offered an amendment in the 
Committee expanding this program that fell for a lack of a majority 
on a 15-15 tie. The House Rules Committee, by a vote of 8 to 4, 
refused to make this same amendment and order when the bill 
moved to the House floor. I have introduced this bipartisan amend- 
ment as a stand-along legislation that has been referred to this 
Committee. 

Also referred to this Committee is Congressman Shuler’s SAVE 
Act. This legislation would authorize increases to all programs re- 
lated to enforcement of our immigration law. One-hundred-and- 
ninety Members of Congress have signed the discharge petition to 
bring Congressman Shuler’s legislation to the floor. I would encour- 
age action on this bill. 

Einally, this Congress must again take up legislation reauthor- 
izing the Department of Homeland Security, giving guidance to 
ICE on immigration policy and law enforcement. 

Thank you again for the opportunity to testify here today, and 
I will look forward to the testimony of Ms. Costner as well. 

I yield back. 

[The prepared statement of Mr. Davis follows:] 

Prepared Statement of the Honorable David Davis, a Representative in 
Congress from the State of Tennessee 

I appreciate the opportunity to testify before this Committee on the effects illegal 
immigration has on communities in East Tennessee. I also thank you for your inter- 
est in the story of Lora Costner, a constituent of the First Congressional District 
of Tennessee and resident of Cocke County who will also testify here today. 

Illegal immigration places a heavy burden on our country and our taxpayers. No 
more a problem limited to those counties along our borders; even Appalachia must 
face this threat to our economy. Families in Cocke County directly suffer from the 
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effects of illegal immigration and our government’s inability to enforce our laws. I 
encourage this Committee to take Ms. Costner’s story of identity theft by an illegal 
immigrant as a indication of just one of the many damaging effects of lack of immi- 
gration enforcement. 

Many immigrants come to Hamblen County to work in the poultry processing in- 
dustry. Much like the raid in Iowa generating this hearing, the parent company of 
the Hamblen County plant’s operation in Cincinnati, Ohio and their Chicago head- 
quarters were subject to ICE raids. The illegal immigrant who stole Ms. Costner’s 
identity used that information to gain employment at the Morristown poultry plant. 

This hearing asks how we move forward with our immigration policy in light of 
these raids on the poultry industry. One of the best tools the Department of Home- 
land Security has to enforce our immigration laws is the 287(g) program. This pro- 
gram allows local law enforcement agencies to partner with ICE on illegal immigra- 
tion matters. ICE trains local law enforcement in immigration law and the local 
agency is given authority to enforce those laws. Metro Nashville/Davidson county 
Tennessee has been operating under a 287(g) agreement for some time now. The 
Nashville community has seen the benefits of the federal/local partnership through 
improved enforcement of our immigration laws. 

You would be hard pressed to find a community who would benefit more from 
such a partnership than Hamblen County and Morristown, Tennessee. According to 
a University of Tennessee study, Hamblen County has one of the fastest-growing 
immigrant populations in the nation, Hamblen County’s schools, hospitals, roads, 
and housing agencies are unable to keep up with the trend. The Hamblen County 
jail is overrun with citizens of other countries with no U.S. immigration status. 

These individuals are in Hamblen County illegally. If our immigration laws were 
enforced these individuals would be removed to their country of origin and harred 
from re-entry into the United States. Unfortunately the Hamblen County Sherriff 
lacks the authority to enforce these laws. 

Hamblen County approached ICE to participate in the 287(g) program. Citing lack 
of resources and manpower, ICE could not agree to the partnership. It is imperative 
this Congress expand the 287(g) program to allow any willing community to partici- 
pate. 

I am privileged to serve on the House Committee on Homeland Security with 
oversight of the Department and the Immigration and Customs Enforcement Agen- 
cy. In 2007 the Committee took up legislation reauthorizing DHS. I offered an 
amendment in Committee expanding this program that failed for lack of majority 
on a 15-15 tie. The House Rules Committee by a vote of 8-4 refused to make this 
same amendment in order when the bill moved to the House floor. I have introduced 
the amendment as standalone legislation that has been referred to this Committee. 

Also referred to this Committee is Congressman Shuler’s SAVE Act. This legisla- 
tion would authorize increases to all programs related to enforcement of our immi- 
gration laws. 190 Members of Congress have signed the discharge petition to bring 
Congressman Shuler’s legislation to the floor. I would encourage action on this bill. 

Finally, this Congress must again take up legislation reauthorizing the Depart- 
ment of Homeland Security giving guidance to ICE on immigration policy and law 
enforcement. 

Thank you again for the opportunity to testify here today and I look forward to 
the testimony of Ms. Costner. 

Ms. Lofgren. Thank you very much, Mr. Davis. 

And thanks to all four of our colleagues. We do understand that 
Members have multiple hearings and markups going on. We hope 
to ask you questions, but if you are called to another hearing, we 
understand because we have all been in that spot, and just let us 
know if that happens to you. 

We will begin our questioning at this point, and I will lead off. 
Congressman Braley, this is basically your hometown where all 
of this happened, and I am interested in — in the case of the 
Postville raid, it is — well, I have got the letters, I mean, from ICE 
and Department of Labor, and they just say diametrically different 
things. ICE says that the DOL knew about the raid, and DOL says 
no they didn’t. 

And so it appears — and as a matter of fact we have that re- 
affirmed verbally by DOL today that they knew nothing about this. 
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So what happens to the DOL investigation into the labor viola- 
tions that may have been present at the Agriprocessors plant? It 
seems to me that, if we have prosecuted the individuals — the work- 
ers — who were there, they are in jail or in prison, and then they 
are going to be deported, how can they be witnesses to — on — I as- 
sume — the case that was to be brought against the employer? 

Are you concerned that this action has jeopardized the DOL in- 
vestigation and possible prosecution of the labor-law violations that 
have been alleged? 

Mr. Braley. Well, yes, I am. That is one the reasons I have been 
asking for these answers. 

And just for the record, while the hearing has been proceeding, 
I just received word from my office that we have been informed 
that a fax was received from the Department of Labor’s Office of 
Inspector General, which confirmed they were given verbal notice — 
the OIG of the Department of Labor — prior to the May 12 raid and 
encouraged to be present — just the OIG, not the Wage and Hour 
Division — and they were specifically instructed not to inform the 
Wage and Hour Division that the raid was pending. 

And the reason I am concerned is because, given the short 
amount of incarceration periods under the plea agreement, given 
the fact the deportations are scheduled to occur as soon as those 
short sentence are completed, and given the language barrier for 
many of the key witnesses to these workplace safety violations, it 
seems to me it is going to be very difficult for the Department of 
Labor investigation to get the best evidence possible. 

And when you look at the history of workplace safety violations 
at this company and the fact that after certain agreements have 
been entered into, there have been repeat violations discovered by 
the Iowa Department of Labor of the very conditions that were sup- 
posed to be mitigated, I have very strong concerns about the impact 
of the ongoing investigation. And when you add that to the child- 
labor issues, then it is a very serious concern. 

Ms. Lofgren. We will find out later from other witnesses per- 
haps, but we don’t know how many of the employees have been de- 
ported so far and whether there has been an effort to maintain 
their presence in the United States as material witnesses to this 
other investigation. 

I know that you have been trying to do the best thing for your 
constituents. Have you been advised about that? 

Mr. Braley. Well, most of the information I get, quite frankly, 
comes from news reports. Senator Grassley and I both were aware 
of what was going on at the Cattle Congress before the raid was 
carried out. We were informed that there was a training exercise 
involving ICE and other Federal agencies and received no prior no- 
tice of what was going on. 

But one of the things we do know is that there has been a report 
that nine people have been deported under contract with a private 
plane service, and we know that there are many people being 
housed or incarcerated right now in county jails and in Federal de- 
tention facilities in Iowa and other Midwestern states. So the very 
nature of how the incarceration is being carried out makes it dif- 
ficult to find witnesses in a central location as they would be if 
they were in the workplace. 
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Ms. Lofgren. I will just — ^before turning this over to the Rank- 
ing Member — note that it is disturbing to hear that ICE notified 
the IG of the Department of Labor. That tells me they knew that 
there was an ongoing Department of Labor investigation about vio- 
lations, including child labor, at this plant. But to tell the IG and 
not the Wage and Hour Division insured that there would not be 
a presence there, and it is almost as if ICE intended to disrupt the 
investigation — and potentially prosecution — of this company for vio- 
lations of the law. 

You know, when we enforce the law as a government, we are also 
required to live by the law. And I wonder in this case whether that 
is really what occurred here or whether there was an active in- 
volvement to really cover up and prevent the enforcement of the 
labor laws on the part of the Department of the Homeland Secu- 
rity. It is a very disturbing piece of information. 

My time has expired. 

I would now turn to the Ranking Member for whatever questions 
he may have. 

Mr. King. Thank you. Madam Chair. 

And I thank all the witnesses. 

And, you know, Iowa’s not used to being in the spotlight, not for 
natural disasters and not for immigration issues, but those things 
have emerged in the last few years. And so I would just turn to 
my colleague, who is a member, of course, of the Iowa delegation, 
and say, first off, I agree with you on the principle that you empha- 
sized here that we need to enforce the law against employers as 
well. And I am curious about how we will get there and get that 
done. 

I would point out that the point was made earlier today that we 
do pass the laws here, as the Chairman of the full Committee said, 
and we review them, but in the end, it is the executive branch that 
enforces the law, and I have been in the business over the last 5V2 
years of seeking to encourage them to do so. 

I don’t know that this hearing encourages enforcement of the 
law. I think it actually works in a counterproductive fashion be- 
cause the tone has to be intimidating to the ICE workers. 

But I take this point is that one of the thing that ICE was con- 
cerned about, I believe, and — is that their communications with the 
Department of Labor might have provided a leak that could have 
warned the plant that there was a raid. 

And so I would suggest we have two things going on. One is we 
are concerned that this kind of information will leak out to perhaps 
local officials who would then tip off the plant or maybe another 
department of the government. 

We have another problem. The Social Security Administration 
doesn’t know what the Department of Homeland Security is doing 
and neither do other departments of government, like a company 
that has divisions that don’t communicate with each other. 

So I would ask you if — I mean, I have proposed a piece of policy, 
Mr. Braley, that recognizes this: That I think, when an employer 
knowingly and willfully hires illegals, that they should not be able 
to deduct the wages that they pay or the benefits they pay from 
their income tax. And I believe we can allow them to protect them- 
selves and give them safe harbor if we let them use E-Verify. 
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And then we should allow the IRS to come in, when their normal 
audit, run the Social Security numbers of those employees through 
the E-Verify. If the employer knew or should have known that they 
were illegal, they should then be denied deductibility of those ex- 
penses. And I would ask you if you agree if that would be a way 
that we could add to a way we could enforce the law? 

Mr. Braley. Well, I think we certainly need to have much strict- 
er enforcement sanctions against employers who knowingly violate 
the law. And this employer is a perfect example of that because 

Mr. King. Would you allow them to deduct the wages that they 
paid to illegals? 

Mr. Braley. It is one of those issues that we have to be looking 
and talking about because, in this case, many of the workers were 
denied checks that they had earned because they had been de- 
ported and weren’t available, and that is one of the things the 
Wage and Hour Division had to get involved in. 

And in this particular case, this employer was involved in a labor 
dispute in 2000 in its Brooklyn, New York, facility and tried 

Ms. Lofgren. Let our colleague answer, if you would 

Mr. King. I just think he misunderstood my question. He is on 
the other side of my question, and I want to make sure our time 
is used in a fashion here that is prudent. 

But I yield the gentleman. I can restate the question if I need. 

Ms. Lofgren. The gentleman will proceed. 

Mr. Braley. I think that there are a host of different enforce- 
ment actions, including the one you are proposing, that need to be 
considered as a way of getting the point across to employers who 
are exploiting workers for their profit, yes. 

Mr. King. I thank you very much for that response. And it is a 
direct one, and that is the way we talk in the Midwest, just nice 
and directly. 

So in another direct fashion here, as I review your testimony and 
you reference undocumented workers, and I would ask you directly, 
those who have pled guilty and — of which, by the way, of those who 
were rounded up in that raid, 62 were released for humanitarian 
reasons so they had children to take care of, and so I wanted to 
make that point. 

But of those who have pled guilty then — do they then transition 
from undocumented workers into illegal aliens or criminal aliens? 

Mr. Braley. Well, once they have pled guilty to a charge after 
due process, they become identified however the law classifies 
them, yes. 

Mr. King. Which would be illegal aliens or criminal aliens de- 
pending on the case of the conviction? 

Mr. Braley. Well, to me a criminal is a criminal no matter what 
their naturalization status is. If you plead guilty to a criminal of- 
fense in this country, then you are deemed to have been convicted 
of a criminal offense. 

Mr. King. And then they are criminals? 

Mr. Braley. Yes. 

Mr. King. I thank you, Mr. Braley. 

And I turn to Mr. Davis, and I know that, coming in out of this 
from Tennessee you advocated strongly for a 287(g) program. You 
have been blunted at every effort to do that. I encourage you to 
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keep trying and I — the resources — local law enforcement and their 
cooperation are in short supply. What is your sense when you pro- 
mote 287(g)? Is there pushback? 

Mr. Davis. There is not pushback at the local level. There is not 
pushback at the state level. There is pushback at the Federal level, 
most of my colleagues, unfortunately. 

I can tell you, though, this is a bipartisan approach. When I in- 
troduced legislation to bring the amendment to the floor, the first 
thing I did is reached across the aisle, had one of my fellow Mem- 
bers who is a Democrat on the Homeland Security Committee in- 
troduce the legislation with me. So I am trying to not make this 
a partisan issue. Trying to make this an American issue. 

I can tell you — this is coming directly from the sheriff of 
Hamblen County and from the chief of police in the city of Morris- 
town — they want some help. The odds of finding a Federal agent 
on street corners across America are very slim. The odds of finding 
a member of a sheriffs department or a police department in local 
communities are there, they are high, they know what is going on 
in their local communities, and I would encourage us to use our 
local law enforcement. 

Ms. Lofgren. The gentleman’s time has expired. And we have 
been notified that we will have a series of votes sometime in the 
next half hour so we will lose this panel, no doubt, at that vote 
time. I am going to ask people to be as brief as they can. 

And Mr. Conyers, the Chair of the full Committee, is invited to 
ask any questions he may have of our colleagues. 

Mr. Conyers. Well, one thing is clear, that we don’t have much 
cooperation between the organizations in the government, between 
Homeland Security, between the Department of Labor and others. 
And I guess that works to everybody’s detriment. 

There was in 1982 a memorandum of understanding between the 
Immigration and the Wage and Hour Division that was signed to 
mandate cooperation and notification. And so that apparently isn’t 
working too well, and we need to do a little bit more about it. 

But over and above that, there is a spirit of meanness that seems 
to underheard this massive raid that went on in the congressman’s 
area, and I am trying to figure out if there are ways that we and 
Judiciary can, first of all, get more cooperation and understand 
what the process is. I mean, this was a fantastically expensive un- 
dertaking, and it may have blown the Wage and Hour issue that 
the Labor Department may be taking up if you have deported these 
folks out of the country. 

Is that the case? Do I understand this right? I will ask our dis- 
tinguished witnesses here. 

Mr. Braley. Well, Mr. Chairman, that remains to be seen, and 
that is why I am continuing to push for further clarification from 
Department of Labor, from the Justice Department and from ICE. 

And one of the concerns that I raised, based upon the history of 
labor violations and workplace safety violations at this employer, 
is because we know that building a case against employers accord- 
ing to the Department of Justice takes time, and that is why they 
apparently have not issued any indictments against the owners of 
this company and others in key management positions. That is the 
response we are getting, that the investigation is billed. 
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And the same thing is true in a workplace safety investigation. 
And if you remove key witnesses who may have information about 
violations, it could definitely compromise the outcome. 

Ms. Jackson Lee. Chairman, if I might, the question you asked, 
whether this is an effective manner of immigration reform of en- 
forcement, we see that we have gotten only 4,000 of those deported 
out of the ICE raids that have occurred and now with 114 — and 
they are particularly mean. 

The two individuals in Texas who were citizens were surrounded 
at their homes in the early morning. They were taken to a deten- 
tion center. Their families were told that they could be bonded out. 
They are grounded in the community. They are not flight risks. 
They never got bonded out, and they were brought the next morn- 
ing with cameras, with leg irons, with waist irons and cameras and 
a great display. 

This is, I believe, ineffective and pricey as it relates to ICE du- 
ties, and what happens is criminal undocumented aliens who wind 
up creating tragedy, are going uncaptured, and I think that is 
where our efforts should be along with comprehensive immigration 
reform. 

Mr. Conyers. Well, I am not enamored by my friend Steve King 
telling me how many people took a plea. Those of us with experi- 
ence in the criminal justice system, you can end up taking a plea, 
when you are faced with either 6 months or you get the maximum, 
buddy, take your choice, and you have got a language problem, 
maybe, to boot, you have appointed counsel, interpreters — we don’t 
know where they are. Some of the language problems even go be- 
yond Hispanic. There were some people with Indian and Hispanic 
backgrounds. So I don’t feel that that is some determination of 
guilt at all under those circumstances. 

Do you agree with that, Steve? 

Mr. King. No, I don’t, Mr. Chairman. 

Mr. Conyers. I didn’t think you would. [Laughter.] 

Ms. Lofgren. The Chairman’s time has expired. 

We would now turn to the Ranking Member of the full Com- 
mittee, Mr. Smith, for any questions he may have for our col- 
leagues. 

Mr. Smith. Thank you. Madam Chair. 

I really have just three very brief questions that I hope can be 
answered yes or no. 

And, Congressman Davis, let me start with you and work across 
the panel. 

The first is do you think employers should check to see whether 
new employees can legally work in the U.S. or not? 

Mr. Davis. Absolutely. That is the only way we can deal with 
this is internally and on the borders. 

Mr. Smith. Okay. 

Congressman Woolsey? 

Ms. Woolsey. Well, yes. Except I think it is up to us to make 
sure that the information they gather is accurate. I mean, we have 
a system that can’t even get people through Immigration and get 
two people in one family so how 

Mr. Smith. I agree 
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Ms. WOOLSEY. It does no good to give false information to the 
employer. 

Mr. Smith. Okay. 

Congresswoman Jackson Lee? 

Ms. Jackson Lee. Yes, Mr. Ranking Member. But I also want 
you to know that the owners of, in particular. Rags USA, checked 
the documents that they were given, used the system that was in 
place and got no pushback on the documentation. We need to fix 
a broken system. 

Mr. Smith. Congressman Braley? 

Mr. Braley. I would agree with the remarks of my colleagues. 

Mr. Smith. All three? 

Mr. Braley. Yes. 

Mr. Smith. Okay. 

Next question is this: Do you think illegal immigrants — start 
again with Congressman Davis. Do you think illegal immigrants 
take jobs away from American workers or depress their wages be- 
cause of competition? 

Mr. Davis. Yes, I do. 

Mr. Smith. Congresswoman Woolsey? 

Ms. Woolsey. I don’t believe they take jobs away because in my 
district, for example, they take jobs that other people will not do. 
But I think wages become depressed when we don’t have labor 
laws that cover our low-paying workers. 

Mr. Smith. Okay. Thank you. 

Congresswoman? 

Ms. Jackson Lee. I think if you ask the construction industry 
and the restaurant industry and a lot of other industries, they are 
in essence being shut down because of their lack of work to the ag- 
ricultural industry. 

I think we have a commitment — an obligation — to hire America 
first, but at the same time, I think we have a commitment to pro- 
vide an employment stream, if you will, legally with comprehensive 
immigration reform for all those industries that have come to the 
Congress and say they are suffering. 

Mr. Smith. Congressman Braley? 

Mr. Braley. I think I would give a qualified yes in that, as a 
general principle, it is true, but that you also have differences in 
growth populations among states and differences in job opportuni- 
ties. You have a state like Iowa, which Mr. King and I represent, 
there were four casts that were going to have a labor shortage in 
the future because of the baby boomers retiring and so we are look- 
ing at workplace needs, and that is why a state like Iowa histori- 
cally has depended upon immigrant populations to meet its labor 
needs. We have to look at comprehensive reform so that we can 
make sure we are bringing the workers in we need to fill those. 

Mr. Smith. Thank you. 

Congresswoman Jackson Lee actually anticipated my next ques- 
tion, which is this — and I will start on the right again — do you 
think American employers should hire American workers before 
they hire foreign workers? 

Mr. Davis. Yes, no doubt. 

Mr. Smith. Okay. 

Congresswoman Woolsey? 
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Ms. WOOLSEY. Yes, if there is available American workers. 

Mr. Smith. I understand and I assume that they would be avail- 
able. Yes. 

Congresswoman? 

Ms. Jackson Lee. Mr. Ranking Member, as you well know, we 
worked on this issue absolutely, and we should reach out to popu- 
lations here in the United States and at the same time, however, 
provide the comprehensive immigration reform to provide the 
streams of labor that we need in this country. 

Mr. Smith. Thank you. 

Congressman? 

Mr. Braley. I would agree with those remarks. 

Mr. Smith. Okay. 

Thank you. Madam Chair. 

Actually, I will yield the balance of my time to the gentleman 
from California, Mr. Gallegly, because I think we are getting ready 
for a vote. 

Mr. Gallegly. Thanks very much, Mr. Chairman. 

Ms. Jackson Lee, later today we are going to hear from a person 
who is trying to get her life back together after her identity was 
stolen by an illegal immigrant. What would you say to our own citi- 
zens who have been rightfully prosecuted for identity theft and 
given strong prison sentences if we were to give amnesty to illegal 
immigrations for the same act? 

Ms. Jackson Lee. Well, I don’t think anyone who has per- 
petrated a crime should be relieved of the responsibility. So I be- 
lieve, in fact, with you, Mr. Gallegly, that I would much prefer ICE 
enforcement agents going after direct criminal action 

Mr. Gallegly. So you believe that illegals should be pros- 
ecuted — 

Ms. Jackson Lee. Direct criminal actions by undocumented, not 
mistaken. On the other hand, I think they are wasting time by 
raids that generate no relief. 

I would like to have the individual who created the tragedy in 
San Francisco arrested. The individual who, unfortunately, killed 
an officer in Houston arrested. I don’t think we are getting to that 
direction by these raids. 

Mr. Gallegly. One last question to you, Ms. Jackson Lee. 

You stated very appropriately — and I think articulately — that 
you believe we are a Nation of laws and we should continue to 
focus on being a Nation of laws, and your concerns towards — and 
I don’t mean to be paraphrasing — some of the means of deportation 
has been done in an inhumane way and subjecting children and in- 
nocent people to harm; is that not correct? It is something — yes or 
no — it is something to that effect? 

Ms. Jackson Lee. They have been roughshod raids, yes, sir. 

Mr. Gallegly. Okay. Okay. Let me ask you this: Would a more 
humane way be — we currently have a database of over 10.5 million 
people that are working in this country with an illegal Social Secu- 
rity card. Would it not be more humane to send a notice to the em- 
ployer — ^by the way, the employer has the name, address, phone 
number and shoe size of the employee, as does the Social Security 
service of the employer and the employee. 
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Should we not be sending a notice to the employer to either clar- 
ify that they have the right number or terminate that person im- 
mediately without an officer going out there to do it, if they don’t, 
$1,000 a day fine until they do, and then at the same time the em- 
ployer that has been terminated must do E-Verify before he could 
get a job somewhere else? That being the case, we would probably 
have 90 percent of the illegal immigration problem solved except 
for those that are working underground. And then we could go to 
work and find out what the unmet domestic need is and find a 
legal way to do it. 

But would you agree that that would be a very humane way to 
do it, send letters out and enforce the law under the employer-sanc- 
tion provision of the 1986 IRCA law? 

Ms. Jackson Lee. I think most employers, Mr. Gallegly, would 
agree with you, a consistency in documentation. In fact, when I 
spoke to these owners, they said they thought they were following 
E-Verify, they though there was a process. At the same time, we 
have a pending comprehensive immigration bill, and I do think we 
need to find a way to address this question in that manner as well. 

Mr. Gallegly. With all due respect, I have to respectfully dis- 
agree that most employers do not believe that, or they would be 
using an E-Verify program that is 10 times simpler to use, if not 
100 times simpler, than the 1-9 form that takes a 21-page booklet 
to fill out. It is an “I don’t know and I don’t want to know because, 
if I know, I am going to lose 90 percent of my employees.” 

I yield back. 

Ms. Jackson Lee. Employers that I spoke to said they would like 
to use it. 

Ms. Lofgren. Just FYI, through misunderstanding, the gen- 
tleman was given 5 minutes by the clerk, when you yielded, so if 
you want to take the remainder of your time, you should do so. 

You are through. Okay. 

Mr. Gallegly. [Off mike.] 

Ms. Lofgren. Okay. Very good. 

I will turn now to our colleague, Mr. Gutierrez. 

Mr. Gutierrez. Eirst of all, I want to thank the gentlelady 
Chairwoman for conducting this hearing. As she knows, we have 
been working closely together. We will be visiting Postville this 
Saturday with other members of the Hispanic Congressional Cau- 
cus because we think it is important to go and examine all of the 
different aspects of this raid, including the human tragedy, which 
has befallen Postville. 

So I would like to thank everyone for their testimony and all of 
my colleagues for coming this morning. 

And I would like to say that, as we have this debate, for those 
of you who aren’t on the Judiciary Committee, you can see part of 
the debate that we have here. I find it interesting that my col- 
league Mr. Braley was asked whether or not there should be an 
IRS sanction against an employer who has wages. It is interesting 
when the other side says — one side’s “Criminal. Send them to jail,” 
and other side, “Let us do an accounting procedure. An IRS thing. 
Don’t let them deduct it from the taxes.” 

Other people get ripped asunder from their children, from their 
spouses. The employer, give them an IRS thing that they can’t 
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make a deduction. That is pretty simple, but it doesn’t surprise me 
because it is very clear to me that the undocumented workers don’t 
have the kind of power and influence. They obviously don’t have 
political action committee. They don’t make campaign contribu- 
tions. They are not in a position of power, as many great 
Agriprocessors are in a position of power, to influence the debate 
that we have here in Congress. So it really doesn’t surprise me. 

But I think that we have to have a real discussion. 

Mr. Braley, do you know anything about the cost of this? Have 
you looked into the cost of this raid at Postville? 

Mr. Braley. Absolutely. One of the biggest issues in immigration 
reform is what it is going to cost to carry out the planned deporta- 
tion that was under consideration of anyone in this country ille- 
gally. 

And because this Postville raid has been represented as the larg- 
est single-site immigration raid in U.S. history, I have requested 
from all related Federal agencies to provide me with a complete ac- 
counting of the cost of the investigation, the apprehension, the de- 
tention, the prosecution, and the incarceration associated with this 
one single raid of 400 employees in the workplace. I have received 
nothing in response to that. 

But I have also asked for similar information about the Swift 
raids that were carried out in Marshalltown, Iowa, just a year and 
a half ago. I think it will give us all some insight into what we are 
talking about when we are looking at the problem that everyone 
has been talking about on the panel. 

Mr. Gutierrez. There have been estimates given of upwards of 
$40 billion to begin this process, not to totally complete the process 
but to begin the process. 

But if the congressman were ever to receive that information 
and — I am sure the Members of this Committee would be very, 
very appreciative to him for getting us that information because I 
think it goes kind of to the crux of the matter here. 

We have — Homeland Security and I — and I know that the Chair- 
woman sat across the street from Mr. Chertoff, and he negotiated 
with us because he said to us, “Our immigration system is broken.” 
That is what he said to me. That is what he said to Members of 
Congress, as he, the secretary of Homeland Security came down 
here to negotiate with us a comprehensive immigration reform. He 
said it is broken; it is bad. 

His boss, the president of the United States, said publicly the 
system is broken and people are being denied basic human rights, 
they are being exploited, we need to bring them out of the shadows, 
we need to bring them into the light of day. This is the president 
of the United States, who, through his ambassador. Secretary 
Chertoff, came to me and other Members of this Committee and 
Members of Congress and spent nearly 6 months negotiating — or 
attempting to negotiate — a comprehensive 

So what I find so astonishing about this is they say one thing 
and then they do the other. They take most of their capacity of 
Homeland Security, which I thought was to protect us against ter- 
rorists, smugglers, drug dealers, people who are going to do harm 
to me, my family and my community, and you know what they do? 
They hoodwink us. Because now, as the minority so clearly stated 
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as they asked you “Are they criminals?” Yeah, technically they are 
criminals now because here is the plea agreement — I want to follow 
up with the Chairman — here is the plea agreement. This is what 
they had to plead to because of criminals. 

They said, “If you plead guilty to the charge of knowingly using 
a false Social Security number, the government will withdraw the 
heavier charge of aggravated identity theft, and you will serve 5 
months in jail, be deported without a hearing, and placed on a su- 
pervised release for 3 years.” Okay. 

But what if you don’t? “If you plead not guilty, you could wait 
6 to 8 months” — that is 3 months more than we are offering you — 
“without right to bail” — because you are immigration detained. “If 
you win at trial, you will still be deported — waiting longer in jail 
than if you plead guilty, and you would also risk receiving at trial 
the 2-year minimum sentence.” 

I mean, this is what this is really about. What our government 
did in Postville to people who were working is that they charged 
them with aggravated identity theft, which means they must have 
knowingly, with premeditation taken that identity to do what? 
Commit a serious crime. 

Ms. Lofgren. The 

Mr. Gutierrez. What crime did they commit? They applied for 
a job. That, the last time I checked, is not an aggravated felony. 

And so I think — and I am — I think that that is really the crux 
of the matter here is are we safer today 

Ms. Lofgren. The 

Mr. Gutierrez [continuing]. Because they locked up 300 peo- 
ple — 

Ms. Lofgren. The gentleman’s time 

Mr. Gutierrez [continuing]. In Postville? I think not. I don’t feel 
safer. As a matter of fact 

Ms. Lofgren. The gentleman’s time 

Mr. Gutierrez [continuing]. I feel ashamed of the Nation. 

Ms. Lofgren. The gentleman’s time has expired, and we have 
just gotten, I think, our — is it the 10-minute notice? All right. 

Then we will take 5 minutes for Mr. Lungren, and I think we 
probably will not be able to get to our remaining two Members, but 
we will return after the vote. 

Mr. Lungren? 

Mr. Lungren. Thank you very much. Madam Chair. 

This is a most interesting hearing. Having been here in 1986 as 
the Ranking Republican on immigration and having obtained the 
Republican votes to have the largest single legalization in the his- 
tory of this Nation, I also recall we coupled it with, for the first 
time, employer sanctions, of which I was one of the authors. 

And the complaint has been since that time that neither Repub- 
lican nor Democratic administration had enforced it nor did they 
do anything about going to worksites to check on it. And so now 
this Administration, finally, in the last couple years of their Ad- 
ministration, is beginning to do that, and it seems to me the tenor 
of many of the comments is that they should not have done that. 

Mr. Braley, it has been stated — or you said that you have worked 
on the problem of corporate downsizing resulting in loss of jobs for 
employees 
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Mr. Braley. Yes. 

Mr. Lungren [continuing]. For which I congratulate you. 

One of the things, it seems to me, it is important for us to do — 
and I ask if you would agree — is to deal with the issue of illegal 
immigration because in some cases it results in the loss of jobs to 
Americans. Do you agree with that? 

Mr. Braley. In some cases I believe it does. 

Mr. Lungren. And, Ms. Jackson Lee, one of the things I was sur- 
prised at hearing you say is that in the construction — I believe that 
you said it — or maybe Ms. Woolsey said — in the construction trade 
we have the need for foreign workers. When we passed the bill in 
1986, the presence of illegal immigrants in the construction trade 
was virtually nil. And now it is more than that, some would say 
substantial. 

And at that time I expressed a concern about the high rate of un- 
employment with African-American males age 17 to 35. And it 
seemed to me that we as a country could not use as an excuse that 
we couldn’t find Americans, particularly African-American males 
age 17 to — to 35, to work in the construction industry, and yet we 
have a worse situation now. It is not like agriculture, where it is 
distant from where people live. 

And do you disbelieve that there is any negative impact on the 
African-American male community for the presence of illegal immi- 
grants in the workforce in construction around our country? 

Ms. Jackson Lee. Let me clarify my point. I did not say that 
they were needed, what I said was those industries are being shut 
down because of the census in the population in those industries, 
including restaurants and the construction industry. 

I will use as my reference your Ranking Member Mr. Smith. We 
have been leading on the issue in years past on ensuring the reach 
to the African-American community on a number of issues, includ- 
ing technology. But as we speak, in the city of Houston, I am lead- 
ing on an effort to hire African-American young men on construc- 
tion sites. Of course, I am an equal-opportunity person, who be- 
lieves that all people should have the opportunity to work, but we 
are doing it to reach out to them. 

My point is is that these industries, as my good friend Mr. 
Braley said, are suffering from demographics and census, and, 
therefore, their work is being stopped. We need to find a com- 
prehensive reform system, Mr. Lungren, so that we can hire Ameri- 
cans first, we can outreach to American workers and at the same 
time we can provide a pathway to citizenship. 

Mr. Lungren. Okay. Do I understand it correctly that you object 
to the raids, per se, or you object to raids that are in the spirit of 
meanness, that are cowboy style, that are roughshod raids, that are 
dangerous, unworkable and sad? 

Ms. Jackson Lee. First of all, let me say that I have a great deal 
of respect for the enforcement officers across America. They are 
working very hard. They have my support. 

But, yes, I believe that we get little value out of these raids. I 
think we get more drama. We don’t get comprehensive immigration 
reform, we don’t get the illegal, violent 

Mr. Lungren. Well, I am not suggesting what do you get. 

Ms. Jackson Lee [continuing]. Off of the street and 
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Mr. Lungren. I am not suggesting 

Ms. Jackson Lee [continuing]. An effective approach. 

Mr. Lungren. I am not suggesting you get comprehensive immi- 
gration reform from raids, hut the raids are aimed at going after 
illegal immigrants who have jobs to which they are not entitled or 
are using false identification, which then impacts other people in 
this country. And wouldn’t you — well, let me ask you this: Would 
you suggest we stop doing the raids? 

Ms. Jackson Lee. Well, let me say this: In speaking to employ- 
ers who have had experience of today and then 5 years out, ICE 
agents used to come to the site — you can’t move a big factory — they 
used to go through the individuals and be able to both enforce 

against the employer 

Ms. Lofgren. The gentleman’s time has expired. 

Ms. Jackson Lee [continuing]. Were illegal. All I would say is 
that it is an ineffective approach of doing what we want to do. 

Ms. Lofgren. The gentleman’s time has expired. 

We will be in recess for this set of votes. 

Mr. Braley, do you have something you need to 

Mr. Braley. Before the record is closed, I do have a copy of the 

fax that I mentioned earlier, and I would just offer 

Ms. Lofgren. Without objection, that will be made part of the 
record. 

[The material referred to follows:] 
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Ms. Lofgren. We have four votes so we will not be back prob- 
ably before 1 o’clock. We will begin with our second panel at 1 
o’clock. I think there is a cafeteria in the basement of this building 
if someone wants to get a bite or a cup of coffee. 

[Recess.] 

Ms. Lofgren. The Subcommittee will be coming to order in a 
minute. 

As we reassemble here, I did want to mention something I ne- 
glected to say this morning, which is how appreciative we are to 
the House Administration Committee and their staff. The room 
that we ordinarily use is taken for another hearing in the Judiciary 
Committee, and the House Administration Committee was kind 
enough to make this hearing room available to us, and they have 
really gone the extra mile with our Judiciary staff to accommodate 
us, and we are very appreciative of that. 

And I am on the House Administration Committee, so this is not 
a new room to me, but it is an ornate room, and luckily we don’t 
have all the standers here for our second panel, who I would like 
to introduce now. 

I am pleased to welcome two witnesses. The first is Senior Asso- 
ciate Deputy Attorney General Deborah Rhodes. Ms. Rhodes assists 
the deputy attorney general on a variety of criminal and other 
issues. She is also the United States attorney for the Southern Dis- 
trict of Alabama, where she oversees all Federal criminal and civil 
litigation in an office of approximately 50 professional staff. 

Ms. Rhodes was formerly counselor to the assistant attorney gen- 
eral for the Criminal Division of the United States Department of 
Justice. She also supervised the Office of Policy and Legislation 
and was the department’s liaison to the American Bar Association 
Criminal Justice section. 

She graduated with honors from Rutgers Law School in Camden, 
New Jersey, where she was editor-in-chief of the Rutgers Law 
Journal, and she graduated with high honors from Wheaton Col- 
lege Illinois, and I found out this morning, when we said hello, that 
she is also a — originally a fellow Californian. 

So we welcome you today. 

I am also pleased to introduce Marcy Forman. Ms. Forman is di- 
rector of the Office of Investigations for the U.S. Immigration and 
Customs Service, otherwise known as ICE. As director, Ms. 
Forman oversees the largest investigative arm of the Department 
of Homeland Security with more than 7,000 employees and 178 
other field offices throughout the United States. 

Ms. Forman is responsible for the policy, planning, management 
and operations conducted under five major investigative program 
divisions within the Office of Investigations. 

Ms. Forman holds a Masters of Science degree in management 
from National-Louis University, a Bachelor of Science degree from 
American University and has completed the Senior Executive Fel- 
lowship Program at Harvard University. 

She is a 2007 recipient of the Secretary of Homeland Security 
Silver Medal for her leadership and dedication in leading ICE’s en- 
forcement efforts. 

Your full written statements will be made part of the record. We 
ask that you summarize your statement in 5 minutes. 



39 


And this morning — it is very difficult to keep one’s colleagues 
within 5 minutes, but we are going to ask the witnesses, as much 
as possible, to stay within the 5 minutes’ time because we have an- 
other panel after you. 

And the little machine on the table, when it turns orange, that 
means you have got 1 minute left, and when it turns red, it 
means — and it always comes a surprise — your 5 minutes are up so 
we would ask that you please conclude at that point. 

And we will begin, Ms. Rhodes, with your testimony. 

TESTIMONY OF DEBORAH RHODES, SENIOR ASSOCIATE 
DEPUTY ATTORNEY GENERAL, U.S. DEPARTMENT OF JUSTICE 

Ms. Rhodes. Thank you. 

Good afternoon. Chairwoman Lofgren, Ranking Member King 
and Members of the Subcommittee. I am pleased to be here today 
to discuss the Justice Department’s role at Agriprocessors in Iowa. 

Worksite enforcement is an important part of our immigration 
strategy, and I can assure you that the department and our U.S. 
attorneys in the field are fully committed to ensuring that we pur- 
sue it in a manner that protects every defendant’s constitutional 
rights. 

The integrity of a nation’s borders and its immigration laws are 
fundamental to any nation’s security. For this reason, the attorney 
general has identified immigration enforcement as one of the de- 
partment’s priorities. 

Immigration policy is comprehensive. We enforce many statutes 
in a variety of contexts, including the borders, interior space and 
worksites. In my written comments, I have mentioned recent cases 
against violent organizations, smuggling and trafficking humans, 
employers and corporations who knowingly hire illegal workers and 
those who provide false identity documents to others, like the 
charges that are currently pending against two supervisors at 
Agriprocessors, where the investigation is ongoing. 

We also prosecute those who use false immigration or Social Se- 
curity documents, identities that are often stolen from real people 
to circumvent immigration laws. In fact, these prosecutions often 
help investigators to work up the chain and obtain evidence from 
the witnesses who can testify directly against the document ven- 
dors, employers and corporations. 

Our efforts have been successful. During the first 8 months of 
this fiscal year, immigration prosecutions along the Southwest bor- 
der increased by 19 percent. At the same time, apprehensions along 
the Southwest border decreased by 21 percent. This is a remark- 
able change in both directions in a short period of time. And appre- 
hensions aren’t down in just isolated areas. They are down in each 
one of the Southwest border districts. 

We believe that this is further evidence that our success is due 
to a comprehensive immigration enforcement strategy, which 
builds upon itself and incorporates each of the efforts described 
above. 

The U.S. Attorney’s Office and ICE work closely together to en- 
sure that worksite enforcement actions are conducted in a manner 
that carefully safeguards constitutional rights and treats each per- 
son fairly and with respect. This was also true in Iowa, where ex- 
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traordinary precautions were taken. My written statement de- 
scribes those efforts in detail, but I will mention a few key points 
here. 

Every defendant was appointed experienced and capable criminal 
defense counsel to advise them concerning their case. Defense 
counsel, assisted by a court-certified interpreter, typically had the 
opportunity to meet with the defendant both before the first court 
appearance and immediately afterwards. This is earlier than hap- 
pens in the ordinary case since counsel is usually not appointed 
until the first court appearance. 

Consulate officers from the defendants’ countries were also 
present to advise their citizens. 

Defense counsel could, of course, continue to meet defendants 
after they were transferred to other facilities. 

Defendants who were charged with the same offense were as- 
signed to the same counsel and housed together to the greatest ex- 
tent possible in order to facilitate meetings with defense counsel. 
Defense counsel were free to meet with their clients as they saw 
best. 

Defendants represented by immigration counsel also had the 
benefit of their advice prior to any plea. The immigration counsel 
consulted with the criminal defense counsel, and defense counsel, 
in fact, raised immigration concerns in several cases based upon 
specific facts. 

Defense was provided with all of the necessary and appropriate 
discovery material at the earliest time. In most cases this was prior 
to the first court appearance. Again, this is earlier than the normal 
procedures. 

The discovery package included the charges, a copy of the evi- 
dence supporting the charges and other relevant materials. The 
package also included a proposed written plea agreement and the 
relevant court documents for entering that plea. The plea and court 
documents were translated into Spanish. 

All of the files were based upon the evidence, the law and the 
sound discretion of career prosecutors in the U.S Attorney’s Office. 
Because the defendants, most of them, had stolen real identities, 
they were charged with aggravated identity theft. 

The plea offer gave them the opportunity to plead only to the 
lesser charge. In exchange, they agreed to stipulate to the removal, 
which ordinarily follows a felony conviction, and exceptions were 
made in this — on case-by-case basis based upon individualized 
facts. They also agreed to cooperate with the government, which 
was a key part of the agreement. 

The defendants pled guilty before a Federal judge on the record 
in open court with the public present and with the advice and con- 
sent of counsel. They went through a long plea policy, the same one 
that is used in ordinary cases, where each defendant was ques- 
tioned at length, as was defense counsel. They admitted that they 
understood everything about the charges, penalties, plea agree- 
ments and sentence, in addition to many other things detailed in 
my written statement. 

The court asked counsel if there was any reason the plea should 
not be accepted, and no one objected. Defense counsel and the court 
both had an obligation to object if the plea was unsound. 
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No constitutional corners were cut. While the scope of the crimi- 
nal activity in this case presented unusual challenges, the defend- 
ants’ constitutional rights were carefully protected and exercised 
throughout. 

Ms. Lofgren. Ms. Rhodes, your time has expired. If you could 
wrap up, that would be helpful. 

Ms. Rhodes. There is no reason to conclude that either the Fed- 
eral judges or the defense counsel, who had an independent role in 
these proceedings, abdicated their role, much less than both of 
them did. 

[The prepared statement of Ms. Rhodes follows:] 
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Good morning Chairman Lofgren, Ranking Member King, and Members of the 
Subcommittee. I am pleased to appear before you today to discuss the Justice Department’s role 
and perspective regarding the enforcement action at the Agriprocessors plant in Postville, Iowa. 
Worksite enforcement is an important prong in our comprehensive immigration enforcement 
strategy, and I can assure you that the Department and our U. S. Attorneys in the field are fully 
committed to ensuring that the process employed comports with constitutional protections. 
Because this involves an ongoing investigation being directed by the U.S. Attorney’s Office for 
the Northern District of Iowa and the Department of Homeland Security’s United States 
Immigration and Customs Enforcement (ICE), I may be unable to answer questions relating to 
the pending matter. However, I will do what I can to assist this Subcommittee’ s understanding of 
the process that was employed. 

Immigration Enforcement 

Before discussing Agriprocessors, I believe it would be helpful to discuss immigration 
enforcement generally, which will set this operation in context. Let me begin with what 1 am 
sure is already obvious: The integrity of a nation’s borders and of its immigration laws - to 
control who and what comes Into and out of the country - is fundamental to any nation’s 
security, including our own. That is why Congress has passed numerous Acts related to border 
security, immigration and worksite enforcement. For the same reason, the Attorney General has 
identified immigration enforcement as one of the Department’s priorities. 

Our immigration enforcement policy is comprehensive in scope. We prosecute violent 
smuggling organizations, like the recent cases in Arizona, where a defendant was sentenced to 20 
years for holding 76 aliens hostage and using an assault rifle to intimidate and control them while 
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they were held in three small bedrooms with little food and water; and in San Diego where the 
kingpin of an organization that smuggled hundreds of people across the border was sentenced to 
17 ‘A years. We prosecute human trafficking organizations, like the one in Texas where eight 
defendants received sentences of up to 15 years and were ordered to pay $1.7 million to the 120 
women who were the victims of their labor and sex trafficking ring. We prosecute employers 
and corporations who knowingly hire illegal workers, like the recent cases in Connecticut 
involving a donut franchise and in Arizona involving the foreman of a drywall company. We 
prosecute those who help others obtain false immigration documents, like the charges currently 
pending against two supervisors at Agriprocessors. And we prosecute those who use false 
immigration or Social Security documents ~ identities that are often stolen from real people - to 
circumvent the immigration laws. Indeed, such prosecutions may allow investigators to work up 
the chain and obtain evidence from witnesses who can testify against the document vendors, the 
employers, and the corporations. 

Earlier this year, we increased civil fines imposed on employers who loiowingly hire 
illegal immigrants by 25 percent, the maximum allowed by law and the first such increase since 
1 999. Just a few weeks ago, in Las Vegas we announced guilty pleas in a case involving a fast 
food franchise and two corporate executives on immigration charges. The company agreed to 
pay a $1 million fine for encouraging illegal aliens to reside in the United States. 

In addition to these important felony prosecutions, we have undertaken programs like 
Operation Streamline to increase misdemeanor prosecutions along the Southwest Border and 
Congress has appropriated $22 million dollars to be used toward that effort. We are grateful for 
this assistance and are currently using those funds to hire 64 new prosecutors and approximately 
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100 new deputies and other personnel for the U.S. Marshals to handle the increased cases - both 
misdemeanor and felony - along the Southwest Border. 

Already, our efforts are showing results. During the first eight months of Fiscal Year 
(FY) 2008, immigration prosecutions along the Southwest Border increased by 19 percent over 
F Y 2007. At the same time, apprehensions along the Southwest Border have decreased by 2 1 
percent over FY 2007. This is a remarkable change - in both directions - in a short period of 
time. It suggests that immigration prosecutions, both in the border and interior States, as well as 
actions the Department of Flomeland Security has taken, are having a deterrent effect on illegal 
immigration. Further, apprehensions are down, not in isolated areas, but in each one of the 
Southwest border districts. We believe this drop is further evidence that our success is due to a 
comprehensive immigration strategy, which builds upon itself and incorporates each of the 
efforts described above. 

Agriprocessors 

Investigation. The investigation in Postville, Iowa, which involved large scale document 
fraud and identity theft, is one of our most recent worksite enforcement operations. As you are 
aware, it was conducted by the local agents of ICE in coordination with the U.S. Attorney’s 
Office for the Northern District of Iowa as well as other Federal agencies. Agriprocessors, a 
kosher meat processing complex, is the largest employer in Postville. For a period of several 
years, ICE had obtained information through a variety of means that Agriprocessors was hiring 
illegal aliens with fraudulent identification documents. Through interviews, documents, and the 
use of informants, ICE developed information indicating that the vast majority of 
Agriprocessor’s thousand-plus workers were illegal immigrants and, further, that over 70 percent 
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were using fraudulent Social Security documents with stolen or fictitious identities. The 
information also indicated that the hiring was done with knowledge of the unlawful status and 
fraudulent documents 

On May 12, 2008, ICE agents entered the Agriprocessors plant with a criminal search 
warrant for evidence relating to identity theft, fraudulent use of Social Security numbers, and 
other crimes, and with a civil search warrant for people illegally in the United States. During the 
search, the U.S. Department of Agriculture was present to address any health issues that might 
arise due to the meat processing. The U.S. Public Health Service was present to assist in 
determining workers who should be released for humanitarian reasons. A paramedic was on site 
to address any medical issues. The workers had access to restrooms and water and were 
provided a box lunch. 

Ultimately, of the 389 people who were detained at the plant, approximately 306 were 
detained on criminal charges. Most of these people were using false Social Security or 
immigration cards belonging to other people. Since then, charges have been brought against two 
plant supervisors for aiding and abetting the fraudulent possession of a false resident alien card; 
and one of them was also charged with aggravated identity theft. Charges are also pending 
against a third person who currently is a fugitive. Significantly, the affidavits setting forth the 
factual basis for the underlying complaints include information provided by the illegal workers. 

I can assure you that this investigation is active and ongoing and that investigative leads will be 
pursued; however, for legal and ethical reasons, I am precluded from discussing it any further. 
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Booking. ICE transported the more than 300 detainees to a fairground in Waterloo, 
about two hours away, because the local court facilities could not accommodate the number of 
people. The fairground was selected because it had large public buildings, such as an 
auditorium, exhibition hall and ballroom, which ICE had built out to be used for booking and 
temporary detention. It was also used for the court appearances. A large auditorium was filled 
with processing stations for fingerprinting, photographing, etc. Each person was individually 
advised of his/her Miranda rights in Spanish, orally and in writing, before being interviewed 
regarding any criminal charges. Those who were not being processed were in another building 
which had been built out as a detention center with cots and a recreation space. The detainees 
had access to phones. Hot meals were served by a local caterer. Public health officials were on 
site. The atmosphere was calm and orderly. 

Immigration Counsel, On the day the search warrants were executed, ICE officials 
notified various non-governmental organizations about the operation. The next day, a number of 
immigration attorneys came to the temporary detention facility with a list of names of potential 
clients. Many of the names on the lists were aliases, complicating and delaying the process of 
linking them with their clients, or were not in custody at all. While the immigration lawyers 
waited to see their clients, lawyers from ICE’s Office of the Principal Legal Advisor and a 
member of the U.S. Attorney’s Office advised them that the detainees would likely be charged 
criminally. The immigration lawyers were afforded the opportunity to meet with these 
individuals after they were located, and began meeting with them towards the end of the day. 

One immigration lawyer met with his client(s) that night and, the others met with their clients 
beginning on the next day. Thus, they were able to advise their clients before any guilty pleas 
were entered. 
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Defense Counsel and Discovery. Typically defense counsel is appointed to represent 
the defendant at the first court appearance; consequently, there is no opportunity to meet with 
defense counsel beforehand, to discuss the charges or to review the discovery materials. Here, 
however, most of the detainees began meeting with defense lawyers and receive their discovery 
materials before their first court appearance. Each of the defense lawyers was accompanied by a 
court certified interpreter. 

Approximately 1 8 defense counsel were present at the fairgrounds to meet with the 
detainees. The attorneys had been briefed about the operation on the day of the search warrant. 
They were advised of the investigation, the potential charges, and the offer to plead to a lesser 
charge and sentence. The attorneys were provided a tile for each defendant they represented that 
included the charges, the defendant’s statement (if any), copies of the false documentation, the 
search warrant, other relevant discovery, a proposed written plea agreement, and relevant court 
documents. The plea agreement and relevant court documents were translated into Spanish. In 
most cases, this material was provided prior to the first appearance, which is earlier than the 
normal practice. Defendants who were charged with the same offense and offered the same plea 
agreement typically were arranged in groups of 1 0. This enabled the defense attorney 
(accompanied by an interpreter) to explain the common information to a group of similarly 
situated clients. Counsel were also free to meet with clients individually. The attorneys met 
with their clients in rooms specially built for this purpose and furnished with tables and chairs. 
After the first court appearance, many detainees had the opportunity to meet with their counsel 
again. Then they were transported to local jails where they were free to meet with defense 
counsel. Two additional attorneys assisted with advising the defendants at the local jails. 
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Consul and Congressional Staff. Representatives of the detainees’ consulates were 
notified and were on site to meet with and advise their citizens. After touring the grounds, the 
Guatemalan consulate said he saw no evidence of human or civil rights violations and was 
encouraged by the tour. Congressional staff members for Congressman Braley and for Senators 
Grassley and Harldn also toured the facility. 

Identity Theft and Immigration Charges Most - but not all - of the 306 workers 
faced charges of aggravated identity theft because they were using immigration or Social 
Security cards with a number belonging to somebody else. These were not victimless crimes; 
there were real people whose identities were stolen. The Federal Trade Commission estimates 
that since 2005, 8.3 million Americans have been victims of identity theft. Even in cases in 
which an identity theft victim does not suffer out-of-pocket losses, significant time and 
frustration can be spent in re-securing one’s personally identifying information. Identity theft 
strikes at one’s sense of security and privacy. Post 9/11, we also recognize that identity theft 
poses a security risk to all of us. Because of the concern for identity theft, the harm it causes to 
individuals and the risk to our security as a nation. Congress has mandated a two-year or five- 
year sentence for anyone who knowingly transfers, possesses or uses the identification of another 
person in relation to certain specified felonies. See 18 U.S.C. § 1028A. Various immigration 
and Social Security offenses are included in the list of specified felonies that warrant a two-year 
sentence. This penalty is provided in addition to any sentence for the underlying immigration or 
Social Security offense. For example, the sentence could be five months for the underlying 
offense and two additional years for aggravated identity theft. 
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In this case, the U.S. Attorney’s Office offered the defendants the opportunity to plead 
guilty only to the underlying offense and to have the more serious identity theft charge 
dismissed. In exchange for the benefit of pleading to the lesser charge and receiving a lighter 
sentence, the defendants agreed, upon the advice of counsel, to cooperate with the Government 
in the ongoing investigation, waive appeal and stipulate to a deportation order, pursuant to a 
standard plea agreement. Each of the defendants had the advice of experienced and capable 
defense counsel prior to making any decision. Plea agreements like this one are often used 
because they promote judicial and governmental economy and are a common and even essential 
part of the criminal justice system. At the same time, these agreements also benefit defendants 
by allowing them to plead to a vastly reduced charge, spend less time in custody and be rewarded 
for their cooperation and for accepting responsibility for their misconduct. 

Court Hearings 

All of the court hearings were open to the public and were attended by the defendants’ 
friends and families as well as the media. As is the normal course, in the first court appearance 
the magistrate or district court judges advised defendants of the charges against them, their rights 
under the Constitution, formally appointed a lawyer, and set a date for a status hearing. 

The defendants were given seven days from the date of their first appearance to consider 
whether or not they wanted to take advantage of the five-month or other plea offer. During that 
time, the U.S. Marshals Service sought to house together those defendants represented by the 
same counsel and facing the same charges in order to facilitate group and individual meetings 
with counsel. Although counsel had seven days Irom the date of the first court appearance to 
consult with their clients concerning the plea agreement, in most cases defense counsel returned 
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the signed plea agreements much earlier. Indeed, after consulting with counsel, all of the 
defendants facing criminal charges decided to plead guilty. 

Defendants appeared before a federal magistrate or district court judge to plead guilty. 
During the plea hearing, the magistrate judge engaged in a lengthy colloquy, typically with a 
group of approximately 10 defendants who were each pleading guilty to the same charge. The 
court addressed the defendants, often individually, throughout the course of the hearing and, as is 
the normal course and is required, determined that each individuai defejidajif. had a copy of the 
charges in the Information, waived indictment, wanted to plead guilty, consented to a pleading 
before a magistrate, had the mental capacity to understand what was happening during the 
proceedings, was satisfied with the representation of defense counsel, understood his/her 
constitutional rights and wanted to waive those rights, had a copy of the plea agreement in court, 
had signed the plea agreement, had reviewed the plea agreement with his/her attorney before 
signing it, understood all of the terms in the plea agreement, agreed to be bound by the terms of 
the plea agreement, agreed that the factual allegations establishing guilt were true and accurate, 
understood the penalties for the charge, understood the penalty provided in the plea agreement, 
had waived a right to appeal, and was entering the plea voluntarily. 

Further, the court specifically asked each defense counsel: whether defendant had waived 
the right to indictment, whether counsel had any reason to believe that their client was not 
competent to enter a guilty plea at that time, whether counsel believed that their client 
understood the elements of the charges, whether counsel believed there was a factual basis for 
the guilty plea to the charges, whether counsel knew of any possible defense that had not been 
considered and discussed with the client, whether counsel believed that the client was pleading 
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voluntarily, whether counsel knew of any legal reason why the plea should not be accepted, and 
whether counsel knew of anything that the court had omitted which could affect the validity of 
the plea. 

Only after receiving answers to all of these questions from both the defendant and the 
defense attorney did the court accept the defendant’s guilty plea. 

Those defendants who pled guilty before a magistrate judge then appeared before a 
federal district court judge. The district court judge also addressed each defendant individually 
and confirmed that he/she recalled pleading guilty to the charge, knew the maximum penalty, 
understood that he/she was about to be sentenced, and still admitted to being guilty of the crime. 
The defendant was also provided an opportunity to address the court before sentencing. Only 
then did the court accept the guilty plea and sentence the defendant 

Ultimately, 271 defendants were sentenced to five months in prison and three years of 
supervised release: 233 for use of false identification to obtain employment after admitting the 
use of an actual person’s identity; 30 for false use of Social Security number or card after 
admitting the use of an actual person’s Social Security number; eight for illegal reentry to the 
United States. Two defendants were sentenced to 12 months and a day in prison and three years 
of supervised release for use of false identification to obtain employment after admitting the use 
of an actual person’s identity. Nearly all of the defendants sentenced to serve time had admitted 
using identification information that belonged to other people. These were not victimless crimes. 
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Twenty-seven defendants were sentenced to five years of probation for use of false 
identification or Social Security number/card that did not belong to an actual person or for illegal 
reentry. 


Those who enter this country, even to work, must do so lawfully, under their true name, 
and without using someone else’s Social Security number. While the sheer number of illegal 
aliens in this unusual case presented challenges that we do not often face, we believe that the 
defendants’ constitutional rights were carefully protected and exercised throughout the operation 
and that each defendant was treated fairly and with respect and dignity. These rights were not 
only taken into consideration by the Government’s lawyers and ICE in the planning and 
execution of the operation, they were also safeguarded by defense counsel, immigration lawyers, 
consulate officials, magistrate judges, and district Judges throughout the process. 

Thank you again for the opportunity to testify here today, and I will be happy to answer 
any questions that 1 can. 
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Ms. Lofgren. Thank you very much. 

Ms. Forman, we would welcome your 5 minutes of testimony. 

TESTIMONY OF MARCY FORMAN, DIRECTOR OF INVESTIGA- 
TIONS, U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT 

Ms. Forman. Good afternoon, Chairwoman Lofgren, Ranking 
Member King and distinguished Members of the Subcommittee. It 
is my pleasure to appear before you today to discuss ICE’s law en- 
forcement operation, in particular our worksite enforcement oper- 
ation. 

ICE is first and foremost a Federal law enforcement agency with 
the mandate of protecting national security and public safety by 
enforcing the Nation’s immigration and customs laws. Our agents 
and officers perform the mission lawfully, professionally and com- 
passionately. We take extraordinary steps to identify, document 
and appropriately address humanitarian concerns of all those we 
encounter during law enforcement operations and, in particular, 
during our worksite enforcement operations. 

While I am here today to specifically address many of the steps 
that ICE agents take when planning a large enforcement operation, 
it is important to note that the enforcement operations are just a 
small part of the overall investigation. ICE worksite enforcement 
investigations target employers who adopt a business model of em- 
ploying and exploiting undocumented workers. Our investigations 
identify employers who hire large numbers of undocumented 
aliens, often representing a substantial percentage of the employ- 
ers’ workforce. 

Our responsibility is to enforce the immigration laws, and that 
means arresting undocumented aliens, the employers, the docu- 
ment vendors, and any other individuals revealed by our investiga- 
tion who have engaged in criminal activity. ICE has worked with 
Members of Congress and their staffs to develop worksite enforce- 
ment guidelines. The office is used when developing their oper- 
ational plan. These guidelines were developed to ensure that par- 
ents who have been arrested and who have unattended minors or 
family members with disabilities or health concerns are identified 
at the earliest point possible. 

Within the law enforcement community, the consideration ICE 
gives to identifying and resolving personal family issues is unparal- 
leled and unique. For example, during a large worksite enforce- 
ment operation, ICE coordinates with the Division of Immigration 
Health Services — DIHS — to provide a sufficient number of health- 
care providers to assess the medical and humanitarian needs of 
arrestees. DIHS personnel are given prompt access to all arrestees 
under safe and humane conditions on the day of the action. 

When appropriate, ICE coordinates with state and local social- 
service agencies to assist with humanitarian screening. Operational 
security concerns sometimes dictate that this coordination cannot 
occur in advance of an operation. Even then, however, ICE will ac- 
tively contact the local social-service agencies and local nongovern- 
mental organizations to advise them of the operation once it was 
underway to request their assistance in identifying and sharing in- 
formation on any humanitarian issues that come to their attention. 
ICE evaluates these issues against other standard considerations. 
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and detention decisions, such as the arrestee’s criminal record, im- 
migration history and other relevant factors. 

During our May 12 operation at Agriprocessors in Postville, 
Iowa, ICE agents executed criminal and civil search warrants at 
the company, resulting in the seizure of boxes of evidence and the 
arrest of 389 undocumented alien workers. 

Extraordinary care was taken to determine if any of the 
arrestees were sole caregivers or raised other humanitarian con- 
cerns. This process involved the direct questioning of all arrestees 
on the day of the enforcement operation by ICE personnel, as well 
as interviews with DIMS representatives. Detainees were ques- 
tioned no less than three times about humanitarian issues, such as 
child custody or serious medical concerns. ICE arranged to have 
DIHS professionals at the arrest site to immediately determine the 
need and status of any children affected by the operation. 

Through this comprehensive effort, 62 of those arrested were 
placed into removal proceedings and then released for humani- 
tarian purposes while their removal proceedings continued. Most 
were released from the arrest site in the course of the operation. 

Worksite enforcement operations are not poorly planned, hap- 
hazard incidents. They are professional law enforcement operations 
conducted by a professional law enforcement agency, whose pri- 
mary mission is the enforcement of the laws of the United States 
and the protection of the American people. 

While planning for the operation in Postville, I spent several 
months coordinating the investigation and operation with our Fed- 
eral partners, such as the United States Attorney’s Office, the U.S. 
Marshal Service, the U.S. Department of Labor Office of the In- 
spector General, U.S. Postal Inspection Service and others. 

ICE will continue to faithfully enforce the Nation’s immigration 
laws using all the tools and assets at our disposal. By utilizing all 
our authorities to pursue aggressive enforcement and the training 
offered with the ICE Mutual Agreement between Government and 
Employers — or IMAGE — program, ICE is establishing a culture of 
immigration compliance in America and reducing the magnet of il- 
legal employment. 

On behalf of the men and women of ICE, who serve this Nation 
by enforcing the Nation’s immigration and customs laws, I would 
like to thank you for your continued support. These men and 
women have a difficult and oftentimes controversial job to do in 
often dangerous circumstances, but they strive always to do their 
essential work as consummate professionals. 

Thank you for the opportunity to testify today, and I look for- 
ward to answering any questions. 

[The prepared statement of Ms. Forman follows:] 
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Prepahed Statement of Marcy M. Forman 


Statement of Marcy M. Forman 
Director, Office of Investigations 
LI.S. Immigration and Customs Enforcement 

Before 

The House Judiciary Subcommittee on Immigration, Citizenship, 
Refugees, Border Security and International Law 

For a hearing regarding: 

“Immigration Raids: Postville and Beyond” 


INTRODUCTION 

Good morning Chairwoman Lofgren, Ranking Member King and distinguished Members 
of the Subcommittee. It is my pleasure to appear before you today to discuss U S. 
Immigration and Customs Enforcement (ICE) law enforcement operations, in particular 
our worksite enforcement operations. 

ICE is first and foremost a federal law enforcement agency with the mandate of 
protecting national security and public safety by enforcing the nation’s immigration and 
customs laws. Our agents and officers perform this mission lawfully, professionally, and 
compassionately. We take extraordinary steps to identify, document, and appropriately 
address humanitarian concerns of all those we encounter during law enforcement 
operations and in particular during our worksite enforcement operations. In planning 
enforcement operations, ICE agents specifically plan for the possibility that individuals 
who are encountered and arrested may be a sole care-giver, or one whose family would 
bear an undue hardship if he or she were detained. 
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while 1 am here today to specifically address many of the steps that ICE agents take 
when planning a large enforcement operation, it is important to note that the enforcement 
operations are just a small part of the overall investigation. TCE worksite enforcement 
investigations target employers who adopt a business model of employing and exploiting 
undocumented workers. Our investigations identify employers who hire large numbers 
of undocumented aliens, often representing a substantial percentage of the employer’s 
workforce. Our responsibility is to enforce the immigration laws, and that means 
arresting undocumented aliens, the employers, the document vendors and any other 
individuals revealed by our investigation to have engaged in criminal activity. 

When planning worksite enforcement operations, ICE sets out parameters that maintain 
the integrity of operational objectives of enforcing the law while also addressing 
humanitarian issues that may arise. ICE has worked with Members of Congress and 
their staffs to develop worksite enforcement guidelines that field offices use when 
developing their operation plans. These guidelines were developed to ensure that parents 
who have been arrested and who have unattended minors or family members with 
disabilities or health concerns are identified at the earliest point possible. ICE takes this 
responsibility very seriously, and humanitarian factors are carefully taken into account 
when ICE makes custody decisions. 

Within the law enforcement community, the consideration ICE gives to identifying and 
resolving personal family issues is unparalleled and unique in law enforcement. For 
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example, during large worksite enforcement operations, ICE coordinates with the 
Division of Immigration Health Services (DIHS) to provide a sufficient number of health 
care providers to assess the medical and humanitarian needs of arrestees. DIHS 
personnel are given prompt access to all arrestees under safe and humane conditions on 
the day of the action. 

When appropriate, ICE coordinates with State and local social service agencies to assist 
with humanitarian screening. Operational security concerns sometimes dictate that this 
coordination cannot occur in advance of an operation. Even then, however, ICE 
proactively contacts the local social service agencies and local non-governmental 
organizations to advise them of the operation once it’s underway, to request their 
assistance in identifying and sharing information on any humanitarian issues that come to 
their attention. We provide these groups with contact information for an ICE 
representative who will immediately address any issues not previously identified by ICE. 
ICE is very proud of the humanitarian efforts we take during worksite enforcement 
operations and we welcome the assistance of anyone who can help us to avoid the effects 
of the operation on those who are not involved with the enforcement operation. 

Typically, in an effort to provide reliable and timely information to family and friends, 
regarding an arrestee’s custody status and detention location during large-scale 
operations, ICE has taken the unprecedented step of establishing a dedicated 24-hour toll- 
free information hotline. 
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when making a custody detennination, ICE considers any humanitarian issues identified 
by our agents, the DIMS, or social service agencies. ICE evaluates these issues against 
other standard considerations in detention decisions such as the arrestee’s criminal 
record, immigration history, and other relevant factors. Generally, aliens who are ordered 
detained by ICE can seek a bond re-determination hearing before an Immigration Judge 
who has authority to review and modify ICE’s detention decisions. ICE also makes 
every effort to avoid transferring detainees out of the area where they are arrested, but 
this is not always possible due to the limitations of detention locations. 

We used a humanitarian plan similar to that described above, during our May 12, 2008, 
operation at AGRIPROCESSORS INC. in Postville, Iowa. Agents executed criminal and 
civil search warrants at the company resulting in the seizure of boxes of evidence and the 
arrest of 389 undocumented alien workers including 290 Guatemalan nationals, 93 
Mexican nationals, 2 Israeli nationals, and 4 Ukrainian nationals. 

In this recent operation, as in all ICE law enforcement operations, extraordinary care was 
taken to determine if any arrestees were sole caregivers or raised other humanitarian 
concerns. This process involved the direct questioning of all arrestees on the day of the 
enforcement operation by ICE personnel as well as interviews with DIMS representatives. 
Detainees were questioned no less than three times about humanitarian issues such as 
child custody or serious medical concerns. ICE arranged to have DIHS professionals at 
the arrest site to immediately determine the needs and status of any children affected by 
the operation. Through this comprehensive effort, 62 of those arrested were placed into 
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removal proceedings and then released for humanitarian purposes while their removal 
proceedings continue. Most were released from the arrest site in the course of the 
operation itself 

Worksite enforcement operations are not poorly planned, haphazard incidents. They are 
professional law enforcement operations conducted by a professional law enforcement 
agency whose primary mission is the enforcement of the laws of the United States and 
the protection of the American people. For example, when planning for the operation in 
Postville, TCE spent several months coordinating the investigation and operation with our 
federal partners such as the United States Attorney’s Office, the U.S. Marshals Service, 
the Division of Immigration Health Services, the U.S. Department of Labor Office of the 
Inspector General, the U.S. Postal Inspection Service, the U.S. Department of Agriculture 
Office of the Inspector General, and others. 

During the enforcement of all laws, like other law enforcement agencies, ICE encounters 
United States citizens and work-authorized aliens, in addition to undocumented aliens. 
While there is no one-size fits all when it comes to planning a law enforcement operation; 
we strive to minimize the disruption and inconvenience to innocent individuals. 

ICE does take and will continue to take great care with respect to the humanitarian 
concerns of undocumented aliens who are taken into custody during law enforcement 
operations, and ICE exercises discretion to forgo custody when, and if, the exercise of 
such discretion is appropriate. We will also continue to faithfully enforce this nation’s 
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immigration laws using all the tools and assets at our disposal. By utilizing all our 
authorities to pursue aggressive enforcement, and the training offered with the ICE 
Mutual Agreement between Government and Employers, or IMAGE program, ICE is 
establishing a culture of immigration compliance in America and reducing the magnet of 
illegal employment. 


CONCLUSION 

On behalf of the men and women of ICE who serve this nation by enforcing the nation’s 
immigration and customs laws, I would like to thank you for your continued support. 
These men and women have a difficult and often times controversial job to do in often 
dangerous circumstances, but they strive always to do their essential work as 
consummate professionals. Thank you for the opportunity to testify here today. I look 
forward to answering your questions. 


6 of 6 



62 


Ms. Lofgren. Thank you for that testimony. 

Now we will begin our questions. 

Would you like to proceed? 

Mr. King. Thank you, Madam Chair. 

I want to thank the witnesses for your testimony, and I think 
perhaps where I would start with this would be — if I direct my first 
question to Ms. Rhodes — with regard to what the rights might be. 

Is a judge — when a judge is presented with a plea agreement, is 
a judge free to reject the plea agreement if he believes due process 
has not been followed? 

Ms. Rhodes. Yes, they are. In fact, judges are required to do so 
if they find that the defendant is not competent, doesn’t under- 
stand the charges, the penalties, understand the terms of the plea 
agreement. The judge specifically asks the defendant if he is satis- 
fied with the representation of counsel, if he understands his con- 
stitutional rights, if he wants to waive them, if he wants to plead 
guilty. The defendant is explicitly asked under oath whether or not 
the factual basis supporting the guilty plea is true and correct. The 
defendant is asked whether he is under any coercion or whether 
the plea is voluntarily. 

That is just part of the list. There is a lengthy colloquy, and the 
judges, in my experience — I am a career prosecutor. Judges, in my 
experience, take their roles very seriously, as do defense counsel. 
It is an adversary system. Defendants represent their clients zeal- 
ously. And defendants are also asked questions all through the col- 
loquy — defense counsel — excuse me — are also asked questions all 
through the colloquy to ensure that they also believe that the plea 
is appropriate. 

Mr. King. And if I could follow up on that a little bit and ask 
how has that colloquy been compiled? Is it a history of case law 
that is given more and more questions to make sure that the al- 
leged criminal has been — have received their justice, or is it some 
scholar that sat back and wrote up the colloquy? 

Ms. Rhodes. The requirements are set forth in Rule 11 of the 
Criminal Rules of Procedure, which govern what must be covered 
in order to have a valid guilty plea. 

In addition, it is my experience that most judges have a form or 
a script on their desk, which they use as a checklist, and they go 
through all of the questions, they are very detailed, and in that 
way they make sure that they don’t miss a single one. Sometimes 
it is also the case that judges give that script to counsel so that 
both the government counsel and defendant — the defense counsel 
can follow along the script and ensure that each and every question 
is asked and that satisfactory answers are given 

Mr. King. Well, then would highly intelligent and very skilled 
immigration lawyers, like the Chair of this Committee, be looking 
for those omissions? 

Ms. Rhodes. I can’t speak for the Chair of this Committee, but 
I am sure that lawyers would be looking for omissions. 

Mr. King. And are you aware that they have discovered omis- 
sions in that colloquy? 

Ms. Rhodes. I am not aware of that. 

Mr. King. And I don’t know that this Committee is going to hear 
any testimony that would allege such a thing. 
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But there has been an allegation made in the — by the previous — 
I will say implications — in the previous series of witnesses about 
the Department of Labor not being informed of the ICE raids, and 
I would just ask if you are comfortable speaking to that issue? 

Ms. Rhodes. I can speak to it initially, and then I would suggest 
that ICE is in a position to address that. 

But my understanding is that ICE did coordinate — and the U.S. 
Attorney’s Office always coordinates with the investigating agen- 
cies as well — but they did coordinate with the Department of 
Labor, both through OIG, who was present at the site, and through 
both state and Federal labor departments that were located in 
Iowa. 

And I will give 

Mr. King. I will be happy to hear from Ms 

I am going to come back to you on that answer to that question, 
Ms. Forman, because I have just one more follow up 

Ms. Rhodes. Okay. 

Mr. King [continuing]. For Ms. Rhodes. 

And that is do you have numbers that can give us — this Com- 
mittee — some sense of how many victims of identity theft were as- 
sociated with the workers arrested at Agriprocessors? 

Ms. Rhodes. Yes, I do. There were — of those who were criminally 
prosecuted to this point, there is approximately 306. The vast ma- 
jority of those — hundreds — had the identities of real people. So 
there were hundreds and hundreds of real victims in this case. 

The investigation actually showed about twice as many as that, 
but not all of those people were apprehended. But approximately — 
well, more than 70 percent of the workers who were both illegal 
and had Social Security numbers that didn’t match. There were 
hundreds that real people, and there were hundreds of victims. 

Mr. King. And, quickly, why are not company officials — senior 
company officials — charged immediately? 

Ms. Rhodes. The investigation is ongoing. I can assure you it is 
being pursued. Two supervisors were indicted last week and will 
continue. 

Mr. King. Thank you. 

And I realize. Madam Chair I am out of time. I wonder if I 
might 

Ms. Lofgren. We may have a second — we may have a second 
round. 

Mr. King. Just for the opportunity to allow to Ms. Forman to re- 
spond to the question? 

Ms. Lofgren. Oh, all right. 

Mr. King. The lingering question? 

Ms. Lofgren. All right. 

Mr. King. I thank you. 

And if I need to restate that, was the Department of Labor in- 
formed? 

Ms. Forman. Yes, they were in April of 2008. 

Mr. King. Thank you very much. 

Thank you. Madam Chair. 

I yield back. 

Ms. Lofgren. Gentleman’s time has expired. 
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I would note that the Committee asked the U.S. attorney in Iowa 
Mr. Dummermuth to attend this hearing, and the Department of 
Justice sent you instead, and it is nice to see you here. But were 
you at — did you participate in these trials? 

Ms. Rhodes. No, I didn’t. 

Ms. Lofgren. You weren’t there? 

Ms. Rhodes. No. But I have spent hours on the phone with 

Ms. Lofgren. No. I just have a simple question. You weren’t 
there 

Ms. Rhodes. No, I wasn’t. 

Ms. Lofgren [continuing]. And I don’t blame you, but I think it 
is disappointing that the department wouldn’t send the U.S. attor- 
ney who was there, who we asked to attend, and I will just note 
that for the record. 

I would like — and it may be that you don’t know this informa- 
tion. If so, I would like you to get it. 

But I would like to know what information was provided by the 
Department of Justice, Department of Labor, Department of Home- 
land Security — any or all of them — to the Federal court in Iowa. 
This was planned for a long time. When was the connection made 
with the court, and what measures were taken to ensure that the 
court’s view of the cases would not be affected and that judicial 
neutrality would not be compromised? 

Ms. Rhodes. My understanding — primarily for logistical reasons. 
That is not unusual. If there is going to be an enforcement oper- 
ation that is going to bring a large number of cases to the court, 
it is not uncommon to give the court a head’s up on that. 

Ms. Lofgren. So Judge Reade would have been contacted in ad- 
vance? I am not making a value judgment, I am just trying to find 
out what happened. 

Ms. Rhodes. That is correct. 

Ms. Lofgren. Now, we were — there have been accounts — and I 
don’t know if they are accurate — that the U.S. District Courts for 
the Northern District of Iowa — Judge Reade — personally called de- 
fense lawyers asking them for favors and warning them not to tell 
anyone and then inviting them to attend a meeting in Cedar Rap- 
ids with other defense lawyers to take on the representation. Did 
anyone at DOJ ask Judge Reade to do this? Do you know if that 
report is accurate? 

Ms. Rhodes. I know that defense counsel were contacted some- 
what in advance, at least some of them were. 

Ms. Lofgren. By Judge Reade? 

Ms. Rhodes. That is my understanding. I don’t have all the de- 
tails. 

Ms. Lofgren. Given the number of individuals apprehended in 
this raid, I am curious of who picked the ratio of the number of 
defendants to lawyer? You know, ordinarily, one has — you know, 
you are charged with a crime, you have your lawyer to represent 
you. But these were bunches of defendants with a single lawyer. 
What guided you on the ratio? Do you know what the 

Ms. Rhodes. I don’t know who selected that ratio 

Ms. Lofgren. Was it the judge, do you think? 

Ms. Rhodes. I don’t know. I do know that she contacted the law- 
yers to keep the date available. I don’t 
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Ms. Lofgren. I am sorry. 

Ms. Rhodes. It is not uncommon in immigration cases 

Ms. Lofgren. Well, these were prosecution of crime, though. 
These were not immigration cases. 

Ms. Rhodes. Excuse me. It is not uncommon in immigration — 
criminal immigration cases to have a defense lawyer represent 
most 

Ms. Lofgren. But this was not a prosecution for a criminal im- 
migration matter. It was an identity theft prosecution. 

Ms. Rhodes. The pleas that were actually conducted were not on 
identity theft. They were on other documents so it was a viola- 
tion — 

Ms. Lofgren. Right. That was the plea, but the 

Ms. Rhodes. That is correct. My point is simply this, not to quib- 
ble over the charges but to simply say in these kinds of cases it 
is not uncommon to have defense lawyers represent multiple cli- 
ents. 

Ms. Lofgren. Let me ask you, in terms of the — during the raid, 
it has been reported — I don’t know if it is true — that the ICE offi- 
cers arrested and interviewed each of the arrested workers before 
they had access to criminal defense counsel. Were they Mirandized, 
and, also, was any of the information obtained in those interviews 
used in the prosecution — the later criminal prosecution? 

Ms. Rhodes. They were Mirandized. 

Ms. Lofgren. By the ICE interviewers? 

Ms. Rhodes. Yes. 

Ms. Lofgren. Did the decision to threaten the workers with ag- 
gravated identity theft charges that would require prison time of 
mandatory minimum of 2 years come from main Department of 
Justice, or was the final decision made in the U.S. Attorney’s Of- 
fice, and is this a new policy at DOJ? 

Ms. Rhodes. You know, all of the charging decisions were made 
by the career prosecutors in the local office. 

Ms. Lofgren. So DOJ didn’t have anything to do with it? The 
main office? 

Ms. Rhodes. DOJ was consulted because of the size of the oper- 
ation and to ensure that all constitutional protections would be af- 
forded. It was also consulted because it was a fast-track operation 
and 

Ms. Lofgren. Well, let me be more precise on my question. 

The decision to charge them with a criminal offense, as opposed 
to what has often been the case to administratively process and de- 
port these individuals, was that a DOJ 

Ms. Rhodes. That was 

Ms. Lofgren [continuing]. Main 

Ms. Rhodes [continuing]. Made by the career prosecutors in 
Iowa, and it was made primarily for two reasons: in order to obtain 
cooperation and also because there was a case that they were 

Ms. Lofgren. Cooperation in what? 

Ms. Rhodes. Because a part of every one of the plea agreements 
was that they would continue to cooperate in the government’s on- 
going investigation. 

Ms. Lofgren. But aren’t they going to be deported? They are not 
going to be here to cooperate with you. 
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Ms. Rhodes. They are here for the next 5 months, and there is 
a case where — a case in the district of Nebraska, which is the same 
circuit, which dismissed a case against a corporation precisely be- 
cause the workers were no longer available 

Ms. Lofgren. So it may be the government’s intention that I am 
to keep these individuals here past their sentence as material wit- 
nesses to the ongoing — is that what you are telling me? 

Ms. Rhodes. I can’t speak to that, but I can say that the inves- 
tigation is ongoing and that cooperation was a key component to 
the criminal plea agreements. 

Ms. Lofgren. But let me ask a final question because my time 
is expiring. But were any of the defendants notified of their right 
to contact their consular officers, as required under the Vienna 
Treaty? 

Ms. Rhodes. Members of the consulate from all of the countries 
were present on location. 

Ms. Lofgren. Okay. So they were all there. 

I am going to turn now to Mr. Gutierrez for his 5 minutes, and 
as I mentioned earlier, we may have a second round of questions 
since there aren’t that many Members here and we have lots of 
issues and material that we would like to learn about. 

Mr. Gutierrez. Thank you very much. 

I would like to ask Ms. Rhodes, is this — I am going to read some- 
thing, and tell me whether it is true or not. 

“If you plead guilty to the charge of knowingly using a false So- 
cial Security number, the government will withdraw the heavier 
charge of aggravated identity theft, and you will receive a term of 

5 months in jail, be deported without a hearing, and placed on su- 
pervised release for 3 years. If you plead not guilty, you could wait 

6 to 8 months for a trial without right to bail since you are an im- 
migration detainer. If you win at trial, you will still be deported 
and could wind up waiting longer in jail than if you plead guilty. 
You would also risk losing at trial and receiving a 2-year minimum 
sentence before being deported.” 

Is this is a copy of the interpretation of what was asked to be 
interpreted to the 300-and-some-odd detainees. Is that an accurate 
interpretation? 

Ms. Rhodes. Well, I understand that that was the interpreter’s 
rendition of what the choices were. What I would say is 

Mr. Gutierrez. Could you give — I am the detainee. 

Ms. Rhodes. Right. 

Mr. Gutierrez. Tell me. Give me the plea agreement. 

Ms. Rhodes. That they could — that they were charged with two 
offenses originally. They were charged with the underlying docu- 
ment offense because they had a false document. They were also 
charged with aggravated identity theft because the documents be- 
longed to real people, and each one of the people who pled guilty 
admitted to that. And so, yes, those were the two choices that they 
faced. 

Mr. Gutierrez. And if I go to — so but I was offered a lesser of 
two charges? 

Ms. Rhodes. Right. 

Mr. Gutierrez. Okay. And if I didn’t accept the lesser of two 
charges, then I would be — wait in jail 6 to 8 months, possibly for 
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a trial, and then the minimum, if I am convicted, is 2 years under 
the aggravated identity theft? 

Ms. Rhodes. They can go to trial, and they can fight the offense 
and take whatever verdict the jury gave them. 

Mr. Gutierrez. But you did tell them they would be deported 
nonetheless whether they win or lose? 

Ms. Rhodes. Well, that wasn’t — as I understand that, that 
wasn’t a conversation the government 

Mr. Gutierrez. Well, you know what, then, you see, there is a 
big flaw here because if the interpreter — who hired the interpreter? 

Ms. Rhodes. The interpreter was arranged by the court. There 
were 

Mr. Gutierrez. By the court. So this is an officer of the court. 

Ms. Rhodes. That is correct. But they are interpreting what the 
defense counsel is saying to the client. 

Mr. Gutierrez. Okay. So then we have — okay. So we still have 
a problem. We still have a problem with this proceeding because, 
if I am the detainee and the interpreter is there — and the inter- 
preter is pretty knowledgeable because these interpreters, this isn’t 
their first trial. Many of these interpreters have gone through hun- 
dreds of trials; isn’t that true? 

Ms. Rhodes. And so have the defense counsel. 

Mr. Gutierrez. And so have the defense attorneys. Good. So we 
have defense attorneys who know what they are doing — according 
to you, your testimony — and interpreters who know what they are 
doing. 

So if the interpreter is telling us that this is what he was asked 
to interpret, we have a problem here because that is not your — that 
is not what you are offering; right? 

You are contesting that this interpretation — right — is what was 
the offer to the detainee. 

Ms. Rhodes. No. I think it was consistent. They would have 

Mr. Gutierrez. It was consistent. So basically what you have 
done — now, did you make the decision to charge them — the Depart- 
ment of Justice — or did Homeland Security make the decision to 
charge them with aggravated identity theft? 

Ms. Rhodes. The charging decisions were made by the career 
prosecutors in the office in Iowa. 

Mr. Gutierrez. From the Department of Justice? 

Ms. Rhodes. Yes. 

Mr. Gutierrez. They are the ones that made the decision. 

Was there any information given from Homeland Security that 
well over 100 of the Social Security numbers really didn’t match to 
anyone. 

Ms. Rhodes. No. For everybody who pled guilty. Social Security 
confirmed that the Social Security number did in fact belong to a 
real person. 

Mr. Gutierrez. Okay. Did in fact belong to a real person. 

Ms. Rhodes. That is correct. 

Mr. Gutierrez. So were there any in the underlying indictment 
or charges that you made to the 400 — were there any Social Secu- 
rity numbers that didn’t belong to anybody? That really weren’t 
useful Social Security numbers? 

Ms. Rhodes. There were some that 
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Mr. Gutierrez. There were some? 

Ms. Rhodes. Yes. 

Mr. Gutierrez. Okay. So what you did is you carefully went 
hack — now, when — you said there were two charges; right? Could 
you explain the two charges? There was aggravated identity theft, 
and what was the other one? 

Ms. Rhodes. Whatever they were charged with as an underlying 
crime. For some it was submitting a false document to obtain em- 
ployment. For some it was having a false immigration document. 
There were a few underlying charges that were used. 

And let me correct if I misspoke. It wasn’t 100 percent of the 306 
people that had a real person’s identity. It was the vast majority. 
There were a few that 

Mr. Gutierrez. Okay. Okay. So it wasn’t 100 — so then these peo- 
ple basically lied to the court when they admitted to knowingly — 
right? — having a false identity since I cannot knowingly have a 
false identity to an identity that I created myself. 

Ms. Rhodes. Well, no. Then they would have — they would not 
have pled to that. 

Mr. Gutierrez. But you said that some of them didn’t have 
a 

Ms. Rhodes. Right. But 

Mr. Gutierrez [continuing]. Social security number. I mean, I 
would ask the court reporter to repeat what you said, but you just 
stated that some of them did not have a Social Security number 
which indeed was being used by someone. 

Ms. Rhodes. Right. It was a Social Security number not being 
used by somebody, but the charges would have been — they would 
not — those people would not have been asked to admit something 
false. 

Mr. Gutierrez. Well, you know, we have — my 5 minutes are up, 
but what I gathered was — from your testimony — that there were 
some people. First, you corrected yourself twice. 

Ms. Lofgren. The gentleman’s time has expired. 

We will have one more round of questions so that we can get any 
additional pieces of information that we wish to get. 

And I will turn now to Mr. King. 

Mr. King. Thank you. Madam Chair. 

To start this off, I was actually waiting for Mr. Gutierrez to come 
back so he could hear from me directly and understand my posi- 
tion. 

My position was represented to this panel inaccurately. It has 
been consistently for enforcement of immigration laws, against 
those who cross the border illegally, against those who willfully 
overstay their visas, against those who hire people who are unlaw- 
ful, where it is proven unlawful to work in the United States, and 
I don’t believe that the gentleman from Illinois can come up with 
a logical enforcement bill, and I am not a co-sponsor of. 

It isn’t fining employers that I am after. I am after bringing the 
departments of the Federal Government together and working in 
cooperation so that we can effectively assist ICE and the other 
agencies in enforcing immigration law. That is my stand, and that 
is my position, and it is unusual — and I apologize to the people 
that are here to testify today who do not always see the activities 
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of this Committee. It is unusual to see a Member of Congress mis- 
represent a position of another Member of Congress, especially on 
the same panel, especially when we are working together on a day- 
by-day basis and there should be no misunderstanding. In fact, I 
don’t believe there was one. 

So I turn to Ms. Rhodes, and I would ask you the question that 
why is the U.S. attorney for the Northern District of Iowa not here 
to testify today? 

Ms. Rhodes. It was decided that I would be here to testify and 
that I was involved in reviewing the fast-track program itself. I 
have reviewed all of the underlying documents relating to these 
charges and I do have an understanding of not only this case but 
some others. 

Mr. King. I am fully convinced of that. But isn’t it also true that 
he is conducting further investigations and it is policy not to — for 
a U.S. attorney not to come testify before Congress if there is an 
ongoing investigation that he is heading up and that — I don’t know 
of exceptions, and do you know of any exceptions? 

Ms. Rhodes. That is right. 

Mr. King. No exceptions. Then I think that clarifies why Mr. 
Dummermuth isn’t here today. 

Then I would turn to Ms. Forman. And can you first — can you 
tell us why Agriprocessors was targeted for worksite enforcement? 
What were the original indicators? 

Ms. Forman. ICE received information from very reliable sources 
that Agriprocessors was — had hired a number of illegal aliens and 
had built their workforce, they were an egregious violator in terms 
of hiring large numbers of illegal aliens. 

Mr. King. And, you know, you are going — you probably have re- 
viewed the testimony of one of the interpreters, Mr. Camayd- 
Freixas. And I first ask you, have you reviewed his written testi- 
mony? 

Ms. Forman. Yes, I have. 

Mr. King. And so, as an opportunity to answer the charges that 
we are — this Committee is going to hear, how would you compare 
your holding area? He compared it to a concentration camp. How 
would you describe it? 

Ms. Forman. Well, first, personally and professionally, I find 
that quite offensive. Being of Jewish faith, I equate concentration 
camps to the murder of over 6 million Jews and other individuals. 

ICE is a professional law enforcement agency. Our detention cen- 
ters have to meet certain standards, and the one that was put to- 
gether in — in Iowa was one that I would — that was first rate. It 
had pods, it was full of beds, there were foods, there were meals, 
there was television, there was recreation centers. Most concentra- 
tion camps that I have become aware of don’t possess those items. 

Mr. King. Would it be possible to — to bring enforcement against 
employers without identifying illegal employees whom they had 
hired? Is it possible to bring a prosecution — a successful prosecu- 
tion and conviction? I will go first to Ms. Forman — if I have time, 
back to Ms. Rhodes — ^but would it be possible to do so without — 
without first identifying illegal workers and prosecuting them so 
you have got those facts to work with? 
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Ms. Forman. Certainly, illegal aliens are a key component of any 
illegal worksite operation. However, I mean, there are different 
methodologies to work these types of cases, and oftentimes you 
can’t start from the top down. You have to work your way up in 
investigations 

Mr. King. If I could quickly then — excuse me — go to Ms. Rhodes. 

Do you know of any circumstances by which we could success- 
fully get convictions on employers if we didn’t have the — if we 
didn’t have the evidence of the illegal employees. 

Ms. Rhodes. Certainly we have to have evidence that illegals 
were hired. 

Mr. King. Thank you. I think that makes my point, and I thank 
the witnesses. 

And I yield back the balance of my time. 

Ms. Lofgren. The gentleman yields back. 

I am curious, do you know whether any of the people who were — 
who pled guilty have been deported yet, or are they all — they are 
currently in the United States? 

Ms. Rhodes. I think ICE could probably speak more accurately 
to that. 

Ms. Lofgren. Do you know? 

Ms. Forman. There are over 200 individuals who currently are 
in still Federal custody. There have been approximately 30 that 
have been deported thus far. Ten are still in detention. 

Ms. Lofgren. So 30 of them have been deported already? 

Ms. Forman. To the best of my knowledge, yes. 

Ms. Lofgren. So I guess that makes me question how we are 
going to proceed on the prosecution of the potential labor violations 
without the witnesses. It is pretty clear that ICE is — ^you know, 
and that is provided for in law. I don’t quarrel with that. But once 
a person has finished serving their criminal sentence, they are de- 
portable and we are deporting our witnesses. So I think the con- 
cerns about destroying this case in terms of the employer’s mis- 
conduct are well founded. 

I am interested, Ms Rhodes, on the approach in this case. A com- 
mon practice — well, let me just ask this. Well, oftentimes defend- 
ants — or in this case criminals — will be offered a sentence reduc- 
tion for producing substantial assistance in the prosecution of oth- 
ers. Is that envisioned in these cases? 

Ms. Rhodes. Yes. In fact, that was the whole reason for having 
that term in the plea agreement, so that the government could 
then find out who would be the best witnesses. And there are a 
number of ways of preserving their testimony in any criminal pro- 
ceedings should one be necessary. 

Ms. Lofgren. But the plea agreement itself — item 6, last sen- 
tence — says, “Due to the government’s agreement to a substantially 
reduced sentence, defendants shall have no expectation of any addi- 
tional sentence reductions or substantial assistance.” 

So wouldn’t — really, you have lost your leverage once you have 
got the person, they have pled guilty — this is really backwards 
from the way these things are usually done, isn’t it? 

Ms. Rhodes. It is not the way it is usually done, but that is the 
way it was done here, and there will be no additional benefit. The 
benefit was given upfront. 
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Ms. Lofgren. So the opportunity used — 5(k) in the sentencing 
guidelines — is really out the window? 

Ms. Rhodes. Well, it wasn’t 5(k), it was charge bargaining in 
this case. 

Ms. Lofgren. Okay. 

Ms. Rhodes. Charges reduced. 

Ms. Lofgren. Let me ask, in terms of access to immigration law- 
yers, was there an effort made, when the defense counsel were se- 
cured, to find people who knew anything about immigration law so 
they could understand the interplay between the two bodies of law, 
the criminal law defense and the immigration law? 

Ms. Rhodes. Well, in fact, several immigration lawyers showed 
up at the site and were given access, actually, before criminal 
charges were brought in many cases. They were given access even 
during the booking process. 

Ms. Lofgren. So there were several immigration lawyers and 
how many individuals? 

Ms. Rhodes. Well, there were 300, but there were joint meetings 
held between the immigration lawyers and the defense counsel, 
and as a result of those meetings and information that was ex- 
changed, some of the defense lawyers did bring immigration issues 
to the attention of the prosecutors. 

Ms. Lofgren. Let me ask in terms of, again, the immigration 
benefits. I understand most of these individuals, at least from the 
press reports, were from Guatemala, which has a very checkered 
human rights record. Was there screening by the department to 
identify whether any of these individuals had been victims of tor- 
ture or might have a claim to asylum based on the situation in 
Guatemala? 

Ms. Rhodes. I think — I can answer 

Ms. Lofgren. Do you know the answer, Ms. Forman? 

Ms. Forman. I am not aware of that coming up, no. 

Ms. Rhodes. No one did claim asylum. I do know that. 

Ms. Lofgren. Well, they ordinarily — you know, not well edu- 
cated, Guatemalan meat cutters might not really be aware of the 
law of political asylum. 

Ms. Rhodes. Right. But they had lawyers who were consulting 
with immigration lawyers. 

Ms. Lofgren. Well, that is — we received reports that immigra- 
tion lawyers who came forward were actually turned away. But I 
will explore that with the immigration lawyers that are on the next 
panel. 

Let me ask you this: How did you know in advance who to give 
a charge reduction to in exchange for their cooperation? 

Ms. Rhodes. It was given to everybody upfront so that we would 
have the opportunity to later find out who would be the best wit- 
nesses. 

Ms. Lofgren. That is kind of a pig in a poke, isn’t it? 

Ms. Rhodes. Well, it was a risk we took. 

Ms. Lofgren. You know, I want to get on to the next panel so 
I am not going to go any further, but I think certainly there are 
a number of issues that are posed here for me. 

I would just also note that the — in terms of the prosecution of 
low-level misdemeanor immigration violations — you mentioned the 
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Southwest border — we had testimony in the Administrative Law 
Subcommittee just a few weeks ago that, although there has been 
substantial increases, that came at a cost of a 40 percent reduction 
in organized-crime prosecutions in the same area. So, you know, we 
are prosecuting the busboys and the nannies, but the drug cartels 
are no longer having to worry. 

My time has expired. 

Let me turn to Mr. Gutierrez to see if he has additional ques- 
tions. 

Mr. Gutierrez. Sure. Thank you very much. 

Yes, you said in order to obtain the cooperation of the detainees 
you did what, Ms. Rhodes? 

Ms. Rhodes. They were offered — part of the plea agreement was 
that every detainee was offered a cooperation term, which means 
that they would cooperate in the government’s ongoing investiga- 
tion. 

Mr. Gutierrez. Let me ask you, so you say that the lawyers 
there made the decision at that moment to pursue the indictment 
for aggravated identity theft, that these were lawyers in Iowa. 

Ms. Rhodes. That is correct. 

Mr. Gutierrez. They made the decision. Is that usually the way 
it works? I thought there was like a chain of command? 

Ms. Rhodes. No. Individual decisions on charging are left to the 
district. In this particular case, what was approved by the depart- 
ment was the fast-track program itself, which meant that they pre- 
sented to us that they were planning on doing a large-scale oper- 
ation and that they wanted to do it under the fast-track. The 
point 

Mr. Gutierrez. Who wanted to do it under the fast-track, the 
lawyers from ICE, or the lawyers from DOJ? 

Ms. Rhodes. It is the career DOJ lawyers 

Mr. Gutierrez. Okay. The career DOJ lawyers. 

Ms. Rhodes [continuing]. Who present this. The benefit is it al- 
lows — it benefits the community because it allows for a large law 
enforcement operation to take out a large number of criminal de- 
fendants all at once. It does it in a way that doesn’t flood the 
courts. It does it more efficiently, and the defendants receive the 
benefit of that by getting a drastically reduced sentence. 

Mr. Gutierrez. They get a reduction to 

Ms. Rhodes. Those programs exist permanently in many dis- 
tricts, and they also can be done on a case-by-case basis 

Mr. Gutierrez. Let me ask you something. If this is the first 
time this was ever done, Postville’s precedent setting? 

Ms. Rhodes. Pardon me? 

Mr. Gutierrez. This had never been done before, this fast-track- 
ing? 

Ms. Rhodes. No. Fast-tracks in worksite enforcements have been 
done before. 

Mr. Gutierrez. And at this scale? 

Ms. Rhodes. I am not aware of anything at this precise scale, 
nor am I aware 

Mr. Gutierrez. Would you — I don’t expect that you have the in- 
formation. Could you give to the Committee when this was first 
done? Because it is new to me, and it is new to many Members of 
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this Committee and I know some of the Members of Congress, 
which are the ones, in the end, that establish the immigration poli- 
cies for this Nation. I mean, there should be some coordination be- 
tween what we do here and the laws we enact and what you carry 
out at the executive branch of the government, especially the judi- 
cial branch of government. 

So could you please afford the Committee at some point in the 
very near future when you first began this fast-tracking, what the 
first case was, so that we could have some history of when this 
began? Because it is kind of new to me in terms of what gets done. 

Because, when you charged the people, you charged them with 
not knowingly using a false Social Security number, but you really 
charge them with aggravated identity theft — right? — and then you 
let them cop a plea for the lesser of the two charges? 

Ms. Rhodes. Right. I believe the charges were with both, and 
then the greater charge was dismissed. 

Mr. Gutierrez. And then the greater charge was dismissed. 

So let me ask you, if I am a detainee, do I have a right to bail? 
Any one of the 300 detainees, was there a right to bail? 

Could I have a reasonable right to bail in getting out of jail while 
my 

Ms. Rhodes. On 

Mr. Gutierrez [continuing]. If I say no? 

Ms. Rhodes. Well, there is a — you might have a criminal right 
to bail, but the fact of the matter is you are going to be detained 
by ICE for being here illegally. 

Mr. Gutierrez. Very good. So there is no right to bail. I mean, 
they are basically in jail regardless. I can’t get out of jail. 

So if I have children I have to attend to and a spouse I have to 
attend to — things that I am sure your prosecutors were knowledge- 
able of — that these people had — I mean, the attorneys must have 
communicated the guy has a — if he didn’t, then the attorney did a 
terrible job. The guy has a wife, the woman has children, spouse, 
people who rely on them. I mean, these are immigrants that are 
coming to the United States. 

Ms. Rhodes. Yes. That was the basis of the humanitarian relief 
used. 

Mr. Gutierrez. That was the basis for the humanitarian. But 
yet you did have someone who might have had relief who didn’t 
take relief because his wife is an American citizen and he has 
American citizen children, and yet he took the plea agreement also. 
So 

Ms. Rhodes. Some of those were also allowed relief on some of 
the terms. 

Mr. Gutierrez. Well, some of them but not all of them. Not all 
of them. 

Ms. Rhodes. It was made on a case-by-case 

Mr. Gutierrez. Because the way you paint the picture is, “Oh, 
we did this for the good of the detainees. We offered them an op- 
portunity to kind of walk away.” When indeed, most of the time 
that is not what happened. Most of the time what happens is they 
are detained and they are deported. Those are the statistics that 
we get from ICE. They detain people; they deport them. 
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This was a very different situation and the manner in which it 
was conducted at Postville because the statistics don’t lie. You basi- 
cally said to them — and I know you want to tell us that you were 
offering them a deal of a lifetime, but it really wasn’t much of a 
deal. You charged them with a felony that had a 2-year minimum. 
You thereby tied the hands of the judge. He had to sentence them 
to 2 years if they were found guilty. They had to stay in jail. They 
were afforded an opportunity to stay in jail for 6 to 8 months, wait 
for a trial, when indeed you said to them, “Well, we will give you 
5 months.” 

Ms. Lofgren. The gentleman’s time has expired. 

Mr. Gutierrez. Because from my point of view — and I will wrap 
it up — it is just — if you are going to charge somebody with some- 
thing, charge them knowingly and with the intent. You did not 
have one complaint of identity theft against any of the people at 
this Agriprocessors plant, not one complaint of identity theft. 

Ms. Lofgren. The gentleman’s time has expired. 

I recognize the gentlelady from Texas Ms. Jackson Lee for 5 min- 
utes. 

Ms. Jackson Lee. Thank you. Madam Chair, and I want to 
again thank you and the Ranking Member for, I think, what is a 
very important hearing. 

Let me thank Ms. Rhodes and Ms. Forman for their service as 
well, and allow me to again reemphasize the respect I have for law 
enforcement and ICE agents, in particular the station in Houston, 
that has made as best an effort as they could to be as communica- 
tive and as sensitive to our concerns — our humanitarian concerns 
and also the concerns our office has expressed what we think are 
ineffective approaches to our situation. 

To that end, I would like to ask Ms. Forman to bring this back 
in writing — my colleague mentioned it for Postville, but I want a 
report on the Shipley Do-Nuts arrests and U.S. Rags — or Rags USA 
as relates to the number of people arrested, the number of people 
released, the number of people in detention as we speak, the status 
of the investigation and the status of the prosecution and the cost. 
And I also want to know the — any efforts to increase the staffing 
in the Houston office for ICE agents. 

Ms. Rhodes, let me — and I know you might not have that at your 
fingertips so if I can have that in writing. If you have it, you might 
want to comment. 

But let me — Ms. Rhodes, are you aware of the pending legisla- 
tion — have you had a chance to at least have summaries of the 
kinds of legislative initiatives, like comprehensive immigration re- 
form or some aspects of the legislation that has to do with felonies? 

Ms. Rhodes. I am sorry. I am not familiar with the details of the 
legislation that is pending. 

Ms. Jackson Lee. Do you have a sense that the thrust of the leg- 
islation is that people who are convicted of felon are deported, in 
essence, permanently? Are you familiar with that approach that 
someone who is a convicted felon would not be able to access what 
has been called access to citizenship? 

Ms. Rhodes. I know that typically those convicted of felonies are 
deported. 
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Ms. Jackson Lee. Right. So what we have here in Postville, for 
example, what is typically a civil or a pathway for someone to be 
deported and possibly stay out of the country for 10 years, the psy- 
chic may have been by those lawyers on the ground that, if these 
individuals are convicted of felony charges, then whatever approach 
we may take in moving forward on immigration reform, they would 
be forever barred from coming back to the United Sates? 

Ms. Rhodes. I don’t know whether or not they would be forever 
barred. 

Ms. Jackson Lee. But they certainly would have a far more dif- 
ficult time. I think they would be forever barred. I don’t think there 
is a pathway for felons to come back in the United States. 

Ms. Rhodes. They are permanently barred. 

Ms. Jackson Lee. They are permanently barred. So do you have 
any indication that that was the approach that these lawyers were 
taking? 

Ms. Rhodes. No, I don’t. I know that felonies are graded. Some 
you can apply for readmission after 10 years, some after 15 years, 
some are 

Ms. Jackson Lee. But if you have a young child and a spouse 
here, certainly it would be a far more difficult hurdle to overcome; 
is that not correct? 

Ms. Rhodes. That is correct. 

Ms. Jackson Lee. And to your knowledge — I know that they 
were charged with identity theft — and I abhor identity theft — ^but 
to your knowledge, short of that creative thinking at that time — 
to your knowledge — or at least these individuals were at first ap- 
proached by the law because they were undocumented? 

Ms. Rhodes. No, that is not correct. It is because of the wide- 
spread identity theft. What had happened was Agriprocessors is 
the largest employer in this town. 

Ms. Jackson Lee. So you looked 

Ms. Rhodes. They had over 70 percent that were illegal, and as 
the investigation progressed, it became clear that they were also 
over 70 percent having Social Security numbers belonging to some- 
body else. 

Ms. Jackson Lee. And was that contributed to by the employ- 
ers? Were they part — was the allegation that they were part of the 
conspiracy? 

Ms. Rhodes. I would say this: It was a large percentage of 
the 

Ms. Jackson Lee. Okay. So, therefore, the culprits were involved 
were also the employers as well, and these individuals received, in 
essence, a benefit, but they were there to work. Is that my under- 
standing? 

Ms. Rhodes. They were there to work, and two of the super- 
visors who helped them get the false documents have been in- 
dicted. 

Ms. Jackson Lee. All right. 

Let me move quickly to Ms. Forman. 

The scene for Houston was this: 200 people surrounding U.S. Air 
Rags — I will get the name — Air Rags USA, guns drawn, doors 
kicked in, a little 4-foot, 5-foot female bammed against the wall 
who happens to be a citizen, the woman falling from 20 feet, the 
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original then an arrest that went forward — and I am going to finish 
in just a moment Ms. Chairwoman if you would indulge me — then 
the arrest was in the morning at their residence, surrounded by 
ICE officers. They arrested, and it was a commitment that they 
would be released on bond by 12 noon of that day. They didn’t ac- 
cede to that. They were then taken from the detention center with 
cameras blasting, neck chains, leg chains and all kinds of 
chains 

Ms. Lofgren. The gentlelady’s time has expired. 

Ms. Jackson Lee. Could she just answer and say was that pur- 
poseful? Does that help you to intimidate by performing in that 
manner? 

Ms. Forman. In all due respect, I have spoken to the special 
agent in charge, and that did not occur. 

Ms. Jackson Lee. With all due respect, it did occur, and I would 
like a full report from that special agent in charge as to what oc- 
curred because it did occur. 

Ms. Lofgren. Well, the Committee will ask for a written report 
on the subject. 

Ms. Jackson Lee. I yield back. 

Ms. Lofgren. Gentlelady’s time has expired. 

I would just like to note that the Committee hearing will remain 
open for 5 days. We may have additional questions, which we will 
submit to you in writing. We would ask that you promptly respond 
if that occurs. And I would say, to the extent that the questions are 
specifically about what happened in Waterloo, we would ask that 
you have Mr. Dummermuth submit the information he has per- 
sonal knowledge of because we want direct information. 

And as part of the question to be answered in writing, the war- 
rant request mentions methamphetamine at the plant, which is in- 
consistent with the testimony you have just given, and I would just 
like an explanation. I mean, I realize you probably didn’t prepare 
this affidavit, and if you could explain that in writing, that would 
be very helpful. 

And we thank you both for your testimony. 

We will now call the third and final panel to the table. 

As the panel is coming forward, I will begin by introducing them. 

I am pleased to welcome Erik Camayd-Freixas. Dr. Camayd 
holds master’s and doctoral degrees in language and literature 
from Harvard University and a bachelor’s degree in psychology 
from Tufts University. He is professor of legal interpreting and di- 
rector of translation studies at Florida International University 
and the former director of training for the State of Florida Inter- 
preter Services program. 

Dr. Camayd is the author of numerous books and articles and 
has lectured widely around the world on linguistic and cultural 
studies. Dr. Camayd has been a federally certified interpreter since 
1985, and he frequently serves in Federal and state courts as an 
expert witness in semantic and linguistic analysis. 

The next witness is David Leopold. Mr. Leopold is the principal 
in the David Wolfe Leopold & Associates in Cleveland, Ohio. He 
has practiced immigration and criminal law for nearly 20 years. 

For nearly 10 years, Mr. Leopold has also served as a criminal 
justice — CJA — plan defense attorney for the U.S. District Court for 
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the Northern District of Ohio, representing criminal defendants in 
Federal criminal matters upon court appointment. 

In addition to his practice, he directs the immigration law cur- 
riculum and teaches immigration law at the Case Western Reserve 
University School of Law and serves as an adjunct professor of im- 
migration law at the Cleveland-Marshall School of Law at Cleve- 
land State University. 

Mr. Leopold is also a frequent speaker on immigration con- 
sequences of criminal convictions at Federal, State and local bar 
continuing legal education seminars. 

He is testifying today on behalf of the American Immigration 
Lawyers Association. He currently serves as AILA’s first vice presi- 
dent. 

I am also pleased to welcome Professor Robert Rigg. Mr. Rigg is 
an associate professor of law at Drake University Law School in 
Des Moines, Iowa. He is the president and founding member of the 
Iowa Association of Criminal Defense Lawyers and currently sits 
on the Iowa Supreme Court Attorney Disciplinary Bar. He pre- 
viously sat on the Iowa Supreme Court Advisory Committee for 
Rules of Evidence and Rules of Criminal Procedure. 

He has been published in the Boston University Public Interest 
Journal, the American Journal of Criminal Law, the T. M. Cooley 
J. Practice in Criminal Law and West Law’s Iowa Practice of 
Criminal Law. 

He has been quoted on NPR by the Los Angeles Times, the Asso- 
ciated Press, Newsday, USA Today, and, finally and not 
unimportantly, the Des Moines Register. 

Our final witness is Ms. Lora Costner. Mrs. Costner is a resident 
of Newport, Tennessee. She is married and the mother of two chil- 
dren, Molly and Mason. She and her husband were victims of iden- 
tity theft, and her congressman was here this morning to stick up 
for her, and we appreciate your willingness to be here as well. 

So if we may begin with Dr. Camayd. We have five — ^your full 
written testimony — and that of all of you — will be made part of the 
official record and — but we do ask that your testimony consume 
about 5 minutes. 

And we will begin with you. Doctor. 

TESTIMONY OF ERIK CAMAYD-FREIXAS, PROFESSOR OF 
MODERN LANGUAGES, FLORIDA INTERNATIONAL UNIVERSITY 

Mr. Camayd-Freixas. Thank you. Chairwoman Lofgren. 

Ms. Lofgren. We need the microphone on, though. 

Mr. Camayd-Freixas. Thank you. Chairwoman Lofgren, Ranking 
Member King, honorable Members of the Subcommittee. 

I was 1 of 16 interpreters who served both weeks of the Postville 
hearing. Unlike judges, prosecutors or attorney, I was present at 
every step of the process. It is my duty as an impartial expert wit- 
ness, an officer of the court, to ensure that the court is not misled 
and to bring to its attention any impediments to due process. I 
have done so in the best interest of the Federal court I am proud 
to serve and with the conviction that, if our honorable judges had 
known how this judicial experiment would turn out, they would 
have never allowed it. 
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In my statement submitted for congressional record, I document 
the flaws. Detainees’ quarters were not certified. The court failed 
to maintain physical and operational independence from ICE pros- 
ecution and a level playing field for the defense. 

There was inadequate access to counsel, no meaningful presump- 
tion of innocence. Defendants appear not to understand their rights 
and charges. Bail hearings and other due process rights were de- 
nied. The charge of identity theft used to force a plea lacked foun- 
dation and was never tested for probable cause. 

Defendant did not know what a Social Security number was and 
were not guilty of intent crime. Guilty pleas were obtained under 
duress. Judges had no sentencing discretion pursuant to a binding 
plea agreement. Sole providers whose families are in jeopardy now 
endure a cruel and unusual psychological punishment, the foresee- 
able effect of a prison time on common 

Abridgement of process produced wholesaling justice at the other 
end. Parents begging to be deported put in jail at public expense. 
Proud working mothers branded like cattle with the scarlet letter 
of an ankle monitor dehumanized and reduced to begging at the 
doors of the church as they were released on humanitarian 
grounds. 

The town of Postville devastated. The kinship ties are noble peo- 
ple are quick to forge with all newcomers painfully severed. Fami- 
lies and friends separated. 

I saw the Bill of Rights denied and democratic values threatened 
by the breakdown of checks and balances, and it all appeared to 
be within the framework of the law pursuant to a broken immigra- 
tion system. 

Postville lays bare a grave distortion in the legal structure of 
government. Post 9-11, ICE was granted power to wage the war on 
terror, but since 2006, it has diverted resources even from disaster 
relief to an escalating and unauthorized war on immigration. 

Yet the men and women of ICE are not to be faulted for doing 
their duty. It is unrealistic in our adversarial system to ask pros- 
ecutors to exercise restraint and not use all legal mean to win con- 
victions. The fact is our laws have not kept up with this growth in 
enforcement. 

Congress failed to pass immigration reform, and ICE has filled 
the legal void with its own version of it. Now we have a serious 
contradiction, the growth of authoritarian rule inside a democratic 
government. This entity can simultaneously wield immigration and 
criminal codes plus issue administrative rules, leaving no room for 
constitutional guarantees. 

It co-ops other branches of government — Social Security, U.S. At- 
torney, Federal court — and uses appropriations to recruit local po- 
lice for immigration enforcement, setting neighbor against neighbor 
and dangerously dividing the Nation. 

With the help of local sheriffs, Postville repeats itself daily while 
the harshness of border enforcement is reenacted in the American 
Heartland with great collateral damage to our citizens and commu- 
nity. It is a rush to raid as much as possible before Congress re- 
gains the vision and courage to restore the law of the land. 

Part of immigration reform is redefining jurisdiction over — ICE 
jurisdiction over immigration and criminal matters without impair- 
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ing the agency’s ability to defend us from terrorist threats. Since 
2006, families have been separated on a scale unseen in the Amer- 
icas since the Spanish Conquest, when it led to the extinction of 
Ameri-Indian nations. In Postville, we have the added moral bur- 
den posed by the presence of ethnic Mayan, testimonial people who 
constitute and endanger patrimony of humanity. 

I bring to this forum three requests from the people of Postville. 

First, our government has left a humanitarian crisis for Sister 
Mary McCauley and her good neighbors to cure. I call on all to con- 
tribute to St. Bridget’s Church and on the Federal Government to 
respond with aid that guarantees survival for their schools, busi- 
nesses and institutions. It is time for America to adopt Postville. 

Second, with regard to the imprisoned aliens, government says 
they have 300 criminals. The people say, “Show us one victim of 
their crime or send them home.” 

Third, our national unity requires that Congress pass not only 
comprehensive but compassionate immigration reform as would 
befit the dignity of this great country built upon the shoulders of 
immigrants by their children. 

Thank you. 

[The prepared statement of Mr. Camayd-Freixas follows:] 



80 


Prepared Statement of Erik Camayd-Freixas 


STATEMENT 

OF 

DR. ERIK CAMAYD-FREIXAS 
FEDERALLY CERTIFIED INTERPRETER 

AT THE 

IJ.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF 

IOWA 

REGARDING A HEARING ON 

“THE ARREST, PROSECUTION, AND CONVICTION 
OF 297 UNDOCUMENTED WORKERS 
IN POSTVILLE, IOWA, 

FROM MAY 12 TO 22, 2008” 

BEFORE THE 


SUBCOMMITTEE ON IMMIGRATION, CITIZENSHIP, 
REFUGEES, BORDER SECURITY AND INTERNATIONAL LAW 
July 24, 2008 at ll;00am 
1310 Longworth House Office Building 
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PREPARED STATEMENT OF DR. ERIK CAMAYD-FREIXAS 
Introduction 


Good morning, Chairwoman Lofgren, and distinguished members of the Subcommittee. 
My name is Dr. Erik Camayd-Freixas. I was one of 26 interpreters who started the court 
hearings at Waterloo on May 13, 2008, and one of approximately 16 interpreters who 
stayed the whole two weeks, until May 22. 

The role of the Interpreter Is defined in Rule 604 of the Federal Criminal Code and Rules 
(1989) as both an Officer of the Court and the Court’s Expert Witness. In that impartial 
capacity, I wrote my essay, Interpreting after the Largest ICE Raid in US History, which 
I respectfully submit for the congressional record. I finished the essay on June 13, with 
the intention of sending it to an educational trade journal for translators and interpreters. 

1 first sent my essay to the court and to the group of interpreters with whom 1 worked in 
Waterloo. After proper consultation and several requests, 1 granted permission to 
forward the essay to family and friends. Immediately, 1 began to receive, on a daily 
basis, scores of e-mails of support from attorneys, academics, other interpreters, and 
people in all walks of life around the country. Distributed by people over the Internet, in 
two weeks my essay had been read by thousands, had made it to Congress, and later to 
the media. 

The essay can be found at the end of this statement. 

In my capacity as the court’s expert witness T observed that the arrest, prosecution, and 
conviction of 297 undocumented workers from Postville was a process marred by 
irregularities at every step of the way, which combined to produce veiy lamentable 
results. 

It is important to note that the initial appearances, plea hearings, and sentencing hearings 
were presided by different magistrates and judges, and that the interpreters were the only 
officers of the court who were present at every step of this fast-tracking operation, 
including the individual interviews in jail, which were not accessible to judges or 
prosecutors. 

This unprecedented operation was a learning experience for all concerned. It was also a 
pilot operative to be replicated at a similar or smaller scale throughout the country. In this 
context, it is the duty of the interpreter, as the court’s expert, to ensure that the court is 
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not misled, and to bring to the court’s attention any misunderstandings and impediments 
to due process. 

While on location, T was only able to give the court a sketchy oral report. Only after 
careful research, analysis, and reconstruction of the events was 1 able to make a detailed 
written report in the form of the abovementioned essay. Moreover, T had to do this after 
the cases were already closed, so as not to influence their outcome, which is the rationale 
for the confidentiality clause in the interpreter’s code of ethics. 

It is also Important to note that I maintained an impartial position throughout the 
proceedings and 1 remain impartial today. All my judgments were arrived at from such 
impartial perspective, in the same way that judges or juries can emit impartial judgments 
and conclusions of fact. 

T had occasion to observe and document the following problems in the judicial process: 

1 ) The compound and quarters where the detainees were kept were not certified by 
the DOJ or the Bureau of Prisons. 

2) The court failed to maintain a physical separation and operational independence 
from the ICE prosecution. 

3) There was inadequate access to legal counsel . 

4) The court failed to provide a level playing field for the (centralized) prosecution 
and the (fragmented) defense. 

5) At initial appearance there was no meaningful presumption of innocence. 

6) Many defendants did not appear to understand their rights, particularly the 
meaning and consequences of waiving their right to be indicted by a grand jury. 

7) There was no bail hearing, as bail was automatically denied pursuant to an 
immigration detainer. 

8) The heavier charge of aggravated identity theft, used to leverage the Plea 
Agreement, was lacking in foundation and never underwent the judicial test of 
probable cause. 

9) Many defendants did not appear to understand their charges or rights, insisting 
that they were in jail for being in the country illegally (and not for document fraud 
or identity theft), and insisting that they had no rights. 

10) Many defendants did not know what a Social Security Number is or what 
purpose it serves. Because “intent” was an element of each of the charges, many 
were probably not guilty, but had no choice but to plead out. 

Tl) The denial of bail, the inflated charge, and the leveraged Plea Agreement 
combined to create, for the many sole providers whose families were put in 
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j eopardy, a situation of duress under which the pleas were obtained. Under these 
circumstances, the pleas, in many cases, may have been coerced. 

12) At sentencing, the judges had no discretion to administer justice, as they were 
presented with a binding and coerced Plea Agreement. 

13) It was a foreseeable effect that, for the many sole providers whose families were 
put in jeopardy, the recommended prison sentence would in fact result in a cruel 
and unusual psychological punishment. 

In order to accurately interpret the meaning and spirit of the message, the interpreter has 
to identify with and “become” each speaker. Seeing from within the perspective of the 
other is a common procedure in legal interpreting. When 1 assumed the perspective of 
most defendants, I found the charges and rights to be incomprehensible; I felt that a great 
injustice was being done; and I found their imprisonment, with their families in jeopardy, 
to be an intolerable burden. 

1 will now concentrate briefly on the defendants’ inability to understand their charges and 
rights. This was due to the interplay of four factors: 

1) Tt was unclear to what extent the numerous ethnic Mayans understood Spanish as 
a second language. 

2) There are vast cultural differences between Mexican and Guatemalan rural 
cultures, on the one hand, and American legal culture on the other. 

3) It is my expert opinion as an educator that, due to their lack of schooling and low 
rate of literacy, most of the defendants had a level of conceptual and abstract 
understanding equivalent to that of a third grader or less. They needed much 
more time and individualized legal counsel than could be remotely provided by 
this fast-tracking process under the average ratio of 17 clients per attorney. 

4) The court was put in a position of interdependence with the prosecution, which 
resulted in the court sending very mixed messages. For example, telling 
defendants in chains, without right of bail, and who are being fast-tracked without 
regard for individual circumstance, that they have the presumption innocence. 

In general, the defendants were not able to understand the far-fetched, abstract, and 
derivative concept of “identity theft,” because they felt they had not literally stolen from 
anybody, but had in fact purchased the documents necessary to obtain work, paying up to 
$300 for them. 

Similarly, many had trouble understanding the charge of Social Security fraud because 
they felt they had not done anyone any harm. They simply understood that both were 
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arbitrary charges brought by the government for the sole reason that they were in the 
country illegally and that, therefore, they had no rights. 

They further understood that, because they were in the country illegally, they had no 
chance of ever wining at trial, and that its outcome was predetermined. They had lost all 
confidence in our justice system. Some even distrusted their own court appointed 
lawyers, who had come to deliver a forcible Plea Agreement that offered them no viable 
option. If they pleaded not guilty, they could end up waiting longer in jail, without bail, 
for a trial they felt they could never win. 

Whatever rights they were told they had made absolutely no difference, so they kept 
insisting that they had no rights because they were here illegally. With their rights being 
meaningless or denied, and without understanding the nature of the charges against them, 
they were unable to aid in their own defense. 

Their decision, both to waive grand jury indictment or other rights and to plead guilty, 
was solely based on which was the fastest way to get back home and look after their 
families. Nothing else had any real meaning. 

Interpreting after the Largest ICE Raid in US History: 

A Personal Account 


Erik Camayd-Freixas, Ph.D. 

Florida International University 

June 13,2008 

On Monday, May 12, 2008, at 10:00 am., in an operation involving some 900 agents. 
Immigration and Customs Enforcement (ICE) executed a raid of Agriprocessors Inc, the 
nation’s largest kosher slaughterhouse and meat packing plant located in the town of 
Postville, Iowa. The raid -officials boasted- was “the largest single-site operation of its 
kind in American history.” At that same hour, 26 federally certified interpreters from all 
over the country were en route to the small neighboring city of Waterloo, Iowa, having 
no idea what their mission was about. The investigation had started more than a year 
earlier. Raid preparations had begun in December. The Clerk’s Office of the U.S. District 
Court had contracted the interpreters a month ahead, but was not at liberty to tell us the 
whole truth, lest the impending raid be compromised. The operation was led by ICE, 
which belongs to the executive branch, whereas the U.S. District Court, belonging to the 
judicial branch, had to formulate its own ofEcial reason for participating. Accordingly, 
the Court had to move for two weeks to a remote location as part of a “Continuity of 
Operation Exercise” in case they were ever disrupted by an emergency, which in Iowa is 
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likely to be a tornado or flood. That is what we were told, but, frankly, I was not prepared 
for a disaster of such a different kind, one which was entirely man-made. 

I arrived late that Monday night and missed the 8pm interpreters briefing. I was 
instructed by phone to meet at 7am in the hotel lobby and carpool to the National Cattle 
Congress (NCC) where we would begin our work. We arrived at the heavily guarded 
compound, went through security, and gathered inside the retro “Electric Park Ballroom” 
where a makeshift court had been set up. The Clerk of Court, who coordinated the 
interpreters, said: “Have you seen the news? There was an immigration raid yesterday at 
10am. They have some 400 detainees here. We’ll be working late conducting initial 
appearances for the next few days.” He then gave us a cursory tour of the compound. The 
NCC is a 60-acre cattle fairground that had been transfonned into a sort of concentration 
camp or detention center. Fenced in behind the ballroom / courtroom were 23 trailers 
from federal authorities, including two set up as sentencing courts; various Homeland 
Security buses and an “incident response” truck; scores of ICE agents and U.S. Marshals; 
and in the background two large buildings: a pavilion where agents and prosecutors had 
established a command center; and a gymnasium filled with tight rows of cots where 
some 300 male detainees were kept, the women being housed in county jails. Later the 
NCC board complained to the local newspaper that they had been “misled” by the 
government when they leased the grounds purportedly for Homeland Security training. 

Echoing what I think was the general feeling, one of my fellow interpreters would 
later exclaim: “When 1 saw what it was really about, my heart sank...” Then began the 
saddest procession I have ever witnessed, which the public would never see, because 
cameras were not allowed past the perimeter of the compound (only a few journalists 
came to court the following days, notepad in hand). Driven single-file in groups of 10, 
shackled at the wrists, waist and ankles, chains dragging as they shuffled through, the 
slaughterhouse workers were brought in for arraignment, sat and listened through 
headsets to the interpreted initial appearance, before marching out again to be bused to 
different county jails, only to make room for the next row of 10. They appeared to be 
uniformly no more than 5 ft. tall, mostly illiterate Guatemalan peasants with Mayan last 
names, some being relatives (various Tajtaj, Xicay, Sajche, Sologul...), some in tears, 
others with faces of worry, fear, and embarrassment. They all spoke Spanish, a few 
rather laboriously. It dawned on me that, aside from their Guatemalan or Mexican 
nationality, which was imposed on their people after Independence, they too were Native 
Americans, in shackles. They stood out in stark racial contrast with the rest of us as they 
started their slow penguin march across the makeshift court. “Sad spectacle” I heard a 
colleague say, reading my mind. They had all waived their right to be indicted by a grand 
jury and accepted instead an information or simple charging document by the U.S. 
Attorney, hoping to be quickly deported since they had families to support back home. 
But it was not to be. They were criminally charged with “aggravated identity theft” and 
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“Social Security fraud” — charges they did not understand. . . and, frankly, neither could I. 
Everyone wondered how it would all play out. 

We got off to a slow start that first day, because ICE’s barcode booking system 
malfunctioned, and the documents had to be manually sorted and processed with the help 
of the LT.S. Attorney’s Office. Consequently, less than a third of the detainees were ready 
for arraignment that Tuesday. There were more than enough interpreters at that point, so 
we rotated in shifts of three interpreters per hearing. Court adjourned shortly after 4pm. 
Elowever, the prosecution worked overnight, planning on a 7am to midnight court 
marathon the next day. 

1 was eager to get back to my hotel room to find out more about the case, since 
the day’s repetitive hearings afforded little information, and everyone there was mostly 
refraining from comment. There was frequent but sketchy news on local TV. A colleague 
had suggested The Des Moines Register. So I went to DesMoinesRegister.com and 
started reading all the 20+ articles, as they appeared each day, and the 57-page ICE 
Search Warrant Application. These were the vital statistics. Of Agriprocessors’ 968 
current employees, about 75% were illegal immigrants. There were 697 arrest warrants, 
but late-shift workers had not arrived, so “only” 390 were arrested: 314 men and 76 
women; 290 Guatemalans, 93 Mexicans, four Ukrainians, and three Israelis who were not 
seen in court. Some were released on humanitarian grounds: 56 mostly mothers with 
unattended children, a few with medical reasons, and 12 juveniles were temporarily 
released with ankle monitors or directly turned over for deportation. In all, 306 were held 
for prosecution. Only five of the 390 originally arrested had any kind of prior criminal 
record. There remained 307 outstanding warrants. 

This was the immediate collateral damage. Postville, Towa (pop. 2,273), where 
nearly half the people worked at Agri processors, had lost 1/3 of its population by 
Tuesday morning. Businesses were empty, amid looming concerns that if the plant closed 
it would become a ghost town. Beside those arrested, many had fled the town in fear. 
Several families had taken refuge at St. Bridget’s Catholic Church, terrified, sleeping on 
pews and refusing to leave for days. Volunteers from the community served food and 
organized activities for the children. At the local high school, only three of the 1 5 Latino 
students came back on Tuesday, while at the elementary and middle school, 120 of the 
363 children were absent. In the following days the principal went around town on the 
school bus and gathered 70 students after convincing the parents to let them come back to 
school; 50 remained unaccounted for. Some American parents complained that their 
children were traumatized by the sudden disappearance of so many of their school 
friends. The principal reported the same reaction in the classrooms, saying that for the 
children it was as if ten of their classmates had suddenly died. Counselors were brought 
in. American children were having nightmares that their parents too were being taken 
away. The superintendant said the school district’s future was unclear: “This literally 
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blew our town away.” In some cases both parents were picked up and small children were 
left behind for up to 72 hours. Typically, the mother would be released “on humanitarian 
grounds” with an ankle GPS monitor, pending prosecution and deportation, while the 
husband took first turn in serving his prison sentence. Meanwhile the mother would have 
no income and could not work to provide for her children. Some of the children were 
bom in the U.S. and are American citizens. Sometimes one parent was a deportable alien 
while the other was not. “Hundreds of families were torn apart by this raid,” said a 
Catholic nun. “The humanitarian impact of this raid is obvious to anyone in Postviile. 
The economic impact will soon be evident.” 

But this was only the surface damage. Alongside the many courageous actions 
and expressions of humanitarian concern in the true American spirit, the news blogs were 
filled with snide remarks of racial prejudice and bigotry, poorly disguised beneath an 
empty rhetoric of misguided patriotism, not to mention the insults to anyone who publicly 
showed compassion, safely hurled from behind a cowardly online nickname. One could 
feel the moral fabric of society coming apart beneath it all. 

The more T found out, the more T felt blindsided into an assignment of which I 
wanted no part. Even though I understood the rationale for all the secrecy, I also knew 
that a contract interpreter has the right to refuse a job which conflicts with his moral 
intuitions. But 1 had been deprived of that opportunity. Now 1 was already there, far from 
home, and holding a half-spent $1,800 plane ticket. So T faced a frustrating dilemma. T 
seriously considered withdrawing from the assignment for the first time in my 23 years as 
a federally certified interpreter, citing conflict of interest. In fact, I have both an ethical 
and contractual obligation to withdraw if a conflict of interest exists which compromises 
my neutrality. Appended to my contract are the Standards for Performance and 
Professional Responsibility for Conn-act Court Interpreters in the Federal Courts, where 
it states: “Interpreters shall disclose any real or perceived conflict of interest. .. and shall 
not serve in any matter in which they have a conflict of interest.” The question was did I 
have one. Well, at that point there was not enough evidence to make that determination. 
After all, these are illegal aliens and should be deported — no argument there, and hence 
no conflict. But should they be criminalized and imprisoned? Well, if they committed a 
crime and were fairly adjudicated. . . But all that remained to be seen. In any case, none of 
it would shake my impartiality or prevent me from faithfully discharging my duties. In all 
my years as a court interpreter, I have taken front row seat in countless criminal cases 
ranging from rape, capital murder and mayhem, to terrorism, narcotics and human 
trafficking. I am not the impressionable kind. Moreover, as a professor of interpreting, I 
have confronted my students with every possible conflict scenario, or so 1 thought. The 
truth is that nothing could have prepared me for the prospect of helping our government 
put hundreds of innocent people in jail. In my ignorance and disbelief, I reluctantly 
decided to stay the course and see what happened next. 
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Wednesday, May 14, our second day in court, was to be a long one. The 
interpreters were divided into two shifts, Sam to 3pm and 3pm to 10pm. I chose the latter. 
Through the day, the procession continued, ten by ten, hour after hour, the same charges, 
the same recitation from the magistrates, the same faces, chains and shackles, on the 
defendants. There was little to remind us that they were actually 306 individuals, except 
that occasionally, as though to break the monotony, one would dare to speak for the 
others and beg to be deported quickly so that they could feed their families back home. 
One who turned out to be a minor was bound over for deportation. The rest would be 
prosecuted. Later in the day three groups of women were brought, shackled in the same 
manner. One of them, whose husband was also arrested, was released to care for her 
children, ages two and five, uncertain of their whereabouts. Several men and women 
were weeping, but two women were particularly grief stricken. One of them was sobbing 
and would repeatedly struggle to bring a sleeve to her nose, but her wrists shackled 
around her waist simply would not reach; so she just dripped until she was taken away 
with the rest. The other one, a Ukrainian woman, was held and arraigned separately when 
a Russian telephonic interpreter came on. She spoke softly into a cellular phone, while 
the interpreter told her story in English over the speakerphone. Her young daughter, 
gravely ill, had lost her hair and was too weak to walk. She had taken her to Moscow and 
Kiev but to no avail. She was told her child needed an operation or would soon die. She 
had come to America to work and raise the money to save her daughter back in Ukraine. 
In every instance, detainees who cried did so for their children, never for themselves. 

The next day we started early, at 6:45am. We were told that we had to finish the 
hearings by 10am. Thus far the work had oddly resembled ajudicial assembly line where 
the meat packers were mass processed. But things were about to get a lot more personal 
as we prepared to interpret for individual attorney-client conferences. In those first three 
days, interpreters had been pairing up with defense attorneys to help interview their 
clients. Each of the 18 court appointed attorneys represented 17 defendants on average. 
By now, the clients had been sent to several state and county prisons throughout eastern 
Iowa, so we had to interview them in jail. The attorney with whom I was working had 
clients in Des Moines and wanted to be there first thing in the morning. So a colleague 
and I drove the 2.5 hours that evening and stayed overnight in a hotel outside the city. We 
met the attorney in jail Friday morning, but the clients had not been accepted there and 
had been sent instead to a state penitentiary in Newton, another 45-minute drive. While 
we waited to be admitted, the attorney pointed out the reason why the prosecution wanted 
to finish arraignments by 10am Thursday: according to the writ of habeas corpus they 
had 72 hours from Monday’s raid to charge the prisoners or release them for deportation 
(only a handful would be so lucky). The right of habeas corpus, but of course! It dawned 
on me that we were paid overtime, adding hours to the day, in a mad rush to abridge 
habeas corpus, only to help put more workers in jail. Now 1 really felt bad. But it would 
soon get worse. T was about to bear the brunt of my conflict of interest. 
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It came with my first jail interview. The purpose was for the attorney to explain 
the uniform Plea Agreement that the government was offering. The explanation, which 
we repeated over and over to each client, went like this. There are three possibilities. If 
you plead guilty to the charge of “knowingly using a false Social Security number,” the 
government will withdraw the heavier charge of “aggravated identity theft,” and you will 
serve 5 months in jail, be deported without a hearing, and placed on supervised release 
for 3 years. If you plead not guilty, you could wait in jail 6 to 8 months for a trial 
(without right of bail since you are on an immigration detainer). Even if you win at trial, 
you will still be deported, and could end up waiting longer in jail than if you just pled 
guilty. You would also risk losing at trial and receiving a 2-year minimum sentence, 
before being deported. Some clients understood their “options” better than others. 

That first interview, though, took three hours. The client, a Guatemalan peasant 
afraid for his family, spent most of that time weeping at our table, in a comer of the 
crowded jailhouse visiting room. How did he come here from Guatemala? “I walked. ” 
What? “I walked for a monlh and len days until I crossed the river. " We understood 
immediately how desperate his family's situation was. He crossed alone, met other 
immigrants, and hitched a truck ride to Dallas, then Postville, where he heard there was 
sure work. He slept in an apartment hallway with other immigrants until employed. He 
had scarcely been working a couple of months when he was arrested. Maybe he was 
lucky: another man who began that Monday had only been working for 20 minutes. “I 
just wanted to work a year or two, save, and then go back to my family, but it was not to 
be.” His case and that of a million others could simply be solved by a temporary work 
permit as part of our much overdue immigration reform. “The Good Lord knows T was 
just working and not doing anyone any harm.” This man, like many others, was in fact 
not guilty. “Knowingly” and “intent” are necessary elements of the charges, but most of 
the clients we interviewed did not even know what a Social Security number was or what 
purpose it served. This worker simply had the papers filled out for him at the plant, since 
he could not read or write Spanish, let alone English. But the lawyer still had to advise 
him that pleading guilty was in his best interest. He was unable to make a decision. “You 
all do and undo,” he said. “So you can do whatever you want with me.” To him we were 
part of the system keeping him from being deported back to his country, where his 
children, wife, mother, and sister depended on him. He was their sole support and did not 
know how they were going to make it with him in jail for 5 months. None of the 
“options” really mattered to him. Caught between despair and hopelessness, he just wept. 
He had failed his family, and was devastated. 1 went for some napkins, but he refused 
them. T offered him a cup of soda, which he superstitiously declined, saying it could be 
“poisoned.” His Native American spirit was broken and he could no longer think. He 
stared for a while at the signature page pretending to read it, although I knew he was 
actually praying for guidance and protection. Before he signed with a scribble, he said: 
“God knows you are just doing your job to support your families, and that job is to keep 
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me from supporting mine.” There was my conflict of interest, well put by a weeping, 
illiterate man. 

We worked that day for as long as our emotional fortitude allowed, and we had to 
come back to a full day on Sunday to interview the rest of the clients. Many of the 
Guatemalans had the same predicament. One of them, a 19-year-old, worried that his 
parents were too old to work, and that he was the only support for his family back home. 
We will never know how many of the 290 Guatemalans had legitimate asylum claims for 
fear of persecution, back in a country stigmatized by the worst human rights situation in 
the hemisphere, a by-product of the US-backed Contra wars in Central America under the 
old domino theory of the 1980s. For three decades, anti-insurgent government death 
squads have ravaged the countryside, killing tens of thousands and displacing almost two 
million peasants. Even as we proceeded with the hearings during those two weeks in 
May, news coming out of Guatemala reported fann workers being assassinated for 
complaining publicly about their working conditions. Not only have we ignored the many 
root causes of illegal immigration, we also will never know which of these deportations 
will turn out to be a death sentence, or how many of these displaced workers are last 
survivors with no family or village to return to. 

Another client, a young Mexican, had an altogether different case. He had worked 
at the plant for ten years and had two American born daughters, a 2-year-old and a 
newborn. He had a good case with Immigration for an adjustment of status which would 
allow him to stay. But if he took the Plea Agreement, he would lose that chance and face 
deportation as a felon convicted of a crime of “moral turpitude.” On the other hand, if he 
pled “not guilty” he had to wait several months in jail for trial, and risk getting a 2-year 
sentence. After an agonizing decision, he concluded that he had to take the 5-month deal 
and deportation, because as he put it, “1 cannot be away from my children for so long.” 
His case was complicated; it needed research in immigration law, a change in the Plea 
Agreement, and, above all, more time. There were other similar cases in court that week. 
I remember reading that immigration lawyers were alarmed that the detainees were being 
rushed into a plea without adequate consultation on the immigration consequences. Even 
the criminal defense attorneys had limited opportunity to meet with clients: in jail there 
were limited visiting hours and days; at the compound there was little time before and 
after hearings, and little privacy due to the constant presence of agents. There were 17 
cases for each attorney, and the Plea offer was only good for 7 days. In addition, criminal 
attorneys are not familiar with immigration work and vice versa, but had to make do 
since immigration lawyers were denied access to these “criminal” proceedings. 

In addition, the prosecutors would not accept any changes to the Plea Agreement. 
In fact, some lawyers, seeing that many of their clients were not guilty, requested an 
Alford pka, whereby defendants can plead guilty in order to accept the prosecution’s 
offer, but without having to lie under oath and admit to something they did not do. That 
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would not change the 5 -month sentence, but at least it preserves the person’s integrity 
and dignity. The proposal was rejected. Of course, if they allowed Alford pleas to go on 
public record, the incongruence of the charges would be exposed and find its way into the 
media. Officially, the ICE prosecutors said the Plea Agreement was directed from the 
Department of Justice in Washington, D.C,, that they were not authorized to change it 
locally, and that the DOJ would not make any case by case exceptions when a large 
number of defendants are being “fast-tracked.” Presumably if you gave different terms to 
one individual, the others will want the same. This position, however, laid bare one of the 
critical problems with this new practice of “fast-tracking.” Even real criminals have the 
right of severance: when co-defendants have difterent degrees of responsibility, there is 
an inherent conflict of interest, and they can ask to be prosecuted separately as different 
cases, each with a different attorney. In fast-tracking, however, the right of severance is 
circumvented because each defendant already has a different case number on paper, only 
that they are processed together, 10 cases at a time. At this point, it is worth remembering 
also that even real criminals have an 8* Amendment right to reasonable bail, but not 
illegal workers, because their immigration detainer makes bail a moot issue. We had 
already circumvented habeas corpus by doubling the court’s business hours. What about 
the 6* Amendment right to a “speedy trial”? In many states “speedy” means 90 days, but 
in federal law it is vaguely defined, potentially exceeding the recommended sentence, 
given the backlog of real cases. This served as another loophole to force a guilty plea. 
Many of these workers were sole earners begging to be deported, desperate to feed their 
families, for whom every day counted. “If you want to see your children or don’t want 
your family to starve, sign here” -that is what their deal amounted to. Their Plea 
Agreement was coerced. 

We began week two Monday, May 19th. Those interpreters who left after the first 
week were spared the sentencing hearings that went on through Thursday. Those who 
came in fresh the second week were spared the Jail visits over the weekend. Those of us 
who stayed both weeks came back from the different jails burdened by a close personal 
contact that judges and prosecutors do not get to experience: each individual tragedy 
multiplied by 306 cases. One of my colleagues began the day by saying “I feel a 
tremendous solidarity with these people.” Had we lost our impartiality? Not at all: that 
was our impartial and probably unanimous judgment. We had seen attorneys hold back 
tears and weep alongside their clients. We would see judges, prosecutors, clerks, and 
marshals do their duty, sometimes with a heavy heart, sometimes at least with mixed 
feelings, but always with a particular solemnity not accorded to the common criminals we 
all are used to encountering in the judicial system. Everyone was extremely professional 
and outwardly appreciative of the interpreters. We developed among ourselves and with 
the clerks, with whom we worked closely, a camaraderie and good humor that kept us 
going. Still, that Monday morning I felt downtrodden by the sheer magnitude of the 
events. Unexpectedly, a sentencing hearing lifted my spirits. 
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1 decided to do sentences on Trailer 2 with a judge I knew from real criminal trials 
in Towa. The defendants were brought in 5 at a time, because there was not enough room 
for 10. The judge verified that they still wanted to plead guilty, and asked counsel to 
confirm their Plea Agreement. The defense attorney said that he had expected a much 
lower sentence, but that he was forced to accept the agreement in the best interest of his 
clients. For us who knew the background of the matter, that vague objection, which was 
all that the attorney could put on record, spoke volumes. After accepting the Plea 
Agreement and before imposing sentence, the Judge gave the defendants the right of 
allocution. Most of them chose not to say anything, but one who was the more articulate 
said humbly: “Your honor, you know that we are here because of the need of our 
families. I beg that you find it in your heart to send us home before too long, because we 
have a responsibility to our children, to give them an education, clothing, shelter, and 
food.” The good judge explained that unfortunately he was not free to depart from the 
sentence provided for by their Plea Agreement. Technically, what he meant was that this 
was a binding 1 1(C)(1)(c) Plea Agreement: he had to accept it or reject it as a whole. But 
if he rejected it, he would be exposing the defendants to a trial against their will. His 
hands were tied, but in closing he said onto them very deliberately: “T appreciate the fact 
that you are very hard working people, who have come here to do no harm. And 1 thank 
you for coming to this country to work hard. Unfortunately, you broke a law in the 
process, and now 1 have the obligation to give you this sentence. But 1 hope that the U.S. 
government has at least treated you kindly and with respect, and that this time goes by 
quickly for you, so that soon you may be reunited with your family and friends.” The 
defendants thanked him, and I saw their faces change from shame to admiration, their 
dignity restored. I think we were all vindicated at that moment. 

Before the judge left that afternoon, 1 had occasion to talk to him and bring to his 
attention my concern over what 1 had learned in the jail interviews. At that point 1 
realized how precious the interpreter’s impartiality truly is, and what a privileged 
perspective it affords. In our common law adversarial system, only the judge, the jury, 
and the interpreter are presumed impartial. But the judge is immersed in the framework 
of the legal system, whereas the interpreter is a layperson, an outsider, a true 
representative of the common citizen, much like “a Jury of his peers.” Yet, contrary to the 
jury, who only knows the evidence on record and is generally unfamiliar with the 
workings of the law, the interpreter is an informed layperson. Moreover, the interpreter is 
the only one who gets to see both sides of the coin up close, precisely because he is the 
only participant who is not a decision maker, and is even precluded, by his oath of 
impartiality and neutrality, from ever influencing the decisions of others. That is why 
judges in particular appreciate the interpreter’s perspective as an impartial and infonned 
layperson, for it provides a rare glimpse at how the innards of the legal system look from 
the outside. 1 was no longer sorry to have participated in my capacity as an interpreter. 1 
realized that 1 had been privileged to bear witness to historic events from such a unique 
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vantage point and that because of its uniqueness 1 now had a civic duty to make it known. 
Such is the spirit that inspired this essay. 

That is also what prompted my brief conversation with the judge: “Your honor, I 
am concerned from my attorney-client interviews that many of these people are clearly 
not guilty, and yet they have no choice but to plead out.” He understood immediately and, 
not surprisingly, the seasoned U.S. District Court Judge spoke as someone who had 
already wrestled with all the angles. He said: “You know, I don’t agree with any of this 
or with the way it is being done. In fact, I ruled in a previous case that to charge 
somebody with identity theft, the person had to at least know of the real owner of the 
Social Security number. But T was reversed in another district and yet upheld in a third.” T 
understood that the issue was a matter of judicial contention. The charge of identity theft 
seemed from the beginning incongruous to me as an informed, impartial layperson, but 
now a U.S. District Court Judge agreed. As we bid each other farewell, 1 kept thinking of 
what he said. I soon realized that he had indeed hit the nail on the head; he had given me, 
as it were, the last piece of the puzzle. 

It works like this. By handing down the inflated charge of “aggravated identity 
theft,” which carries a mandatory minimum sentence of 2 years in prison, the government 
forced the defendants into pleading guilty to the lesser charge and accepting 5 months in 
jail. Clearly, without the inflated charge, the government had no bargaining leverage, 
because the lesser charge by itself, using a false Social Security number, carries only a 
discretionary sentence of 0-6 months. The judges would be free to impose sentence 
within those guidelines, depending on the circumstances of each case and any prior 
record, 'Virtually all the defendants would have received only probation and been 
immediately deported. In fact, the government’s offer at the higher end of the guidelines 
(one month shy of the maximum sentence) was indeed no bargain. What is worse, the 
inflated charge, via the binding Tl(C)(l)(c) Plea Agreement, reduced the judges to mere 
bureaucrats, pronouncing the same litany over and over for the record in order to legalize 
the proceedings, but having absolutely no discretion or decision-making power. As a 
citizen, I want our judges to administer justice, not a federal agency. When the executive 
branch forces the hand of the judiciary, the result is abuse of power and arbitrariness, 
unworthy of a democracy founded upon the constitutional principle of checks and 
balances. 

To an impartial and informed layperson, the process resembled a lottery of 
justice: if the Social Security number belonged to someone else, you were charged with 
identity theft and went to jail; if by luck it was a vacant number, you would get only 
Social Security fraud and were released for deportation. In this manner, out of 297 who 
were charged on time, 270 went to jail. Bothered by the arbitrariness of that heavier 
charge, I went back to the /CA Acarc// Warrant Application (pp. 35-36), and what I found 
was astonishing. On Febmary 20, 2008, ICE agents received social security “no match” 
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information for 737 employees, including 147 using numbers confirmed by the SSA as 
invalid (never issued to a person) and 590 using valid SSNs, “however the numbers did 
not match the name of the employee reported by Agriprocessors...” “This analysis 
would not account for the possibility that a person may have falsely used the identity of 
an actual person’s name and SSN” “In my training and expertise, 1 know it is not 
uncommon for aliens to purchase identity documents which include SSNs that match the 
name assigned to the number.” Yet, ICE agents checked Accurint, the powerful identity 
database used by law enforcement, and found that 983 employees that year had non- 
matching SSNs. Then they conducted a search of the FTC Consumer Sentinel Network 
for reporting incidents of identity theft. “The search revealed that a person who was 
assigned one of the social security numbers used by an employee of Agriprocessors has 
reported his/her identity being stolen/’ That is, out of 983 only 1 number (0.1%) 
happened to coincide by chance with a reported identity theft. The charge was clearly 
unfounded; and the raid, a fishing expedition. “On April 16, 2008, the US filed criminal 
complaints against 697 employees, charging them with unlawfully using SSNs in 
violation of Title 42 USC §408(a)(7)(B); aggravated identity theft in violation of 18 USC 
§1028A(a)(l); and/or possession or use of false identity documents for purposes of 
employment in violation of 18 USC §1546.” 

Created by Congress in an Act of 1998, the new federal offense of identity theft, 
as described by the DOJ (http;//www.usdoj.gov/criminal/fraud/websites/idtheft.html), 
bears no relation to the Postville cases. Tt specifically states: “knowingly uses a means of 
identification of another person with the intent to commit any nnlawfid activity or felony" 
[18 USC § 1028(a)]. The offense clearly refers to harmful, felonious acts, such as 
obtaining credit under another person’s identity. Obtaining work, however, is not an 
“unlawful activity.” No way would a grand jury find probable cause of identity theft 
here. But with the promise of faster deportation, their ignorance of the legal system, and 
the limited opportunity to consult with counsel before arraignment, all the workers, 
without exception, were led to waive their 5™ Amendment right to grand jury indictment 
on felony charges. Waiting for a grand jury meant months in jail on an immigration 
detainer, without the possibility of bail. So the attorneys could not recommend it as a 
defense strategy. Similarly, defendants have the right to a status hearing before a judge, 
to determine probable cause, within ten days of arraignment, but their Plea Agreement 
offer from the government was only good for... seven days. Passing it up, meant risking 
2 years in jail. As a result, the frivolous charge of identity theft was assured never to 
undergo the judicial test of probable cause. Not only were defendants and judges bound 
to accept the Plea Agreement, there was also absolutely no defense strategy available to 
counsel. Once the inflated charge was handed down, all the pieces fell into place like a 
row of dominoes. Even the court was banking on it when it agreed to participate, because 
if a good number of defendants asked for a grand jury or trial, the system would be 
overwhelmed. In short, “fast-tracking” had worked like a dream. 
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It is no secret that the Postville ICE raid was a pilot operation, to be replicated 
elsewhere, with kinks ironed out after lessons learned. Next time, “fast-tracking” will be 
even more relentless. Never before has illegal immigration been criminalized in this 
fashion. Tt is no longer enough to deport them: we first have to put them in chains. At first 
sight it may seem absurd to take productive workers and keep them in jail at taxpayers’ 
expense. But the economics and politics of the matter are quite different from such 
rational assumptions. A quick look at the ICE Fiscal Year 2007 Annual Report 
(www.ice.gov) shows an agency that has grown to 16,500 employees and a $5 billion 
annual budget, since it was formed under Homeland Security in March 2003, “as a law 
enforcement agency for the post-9/1 1 era, to integrate enforcement authorities against 
criminal and terrorist activities, including the fights against human trafficking and 
smuggling, violent transnational gangs and sexual predators who prey on children” (17). 
No doubt, ICE fulfills an extremely important and noble duty. The question is why 
tarnish its stellar reputation by targeting harmless illegal workers. The answer is 
economics and politics. After 9/1 1 we had to create a massive force with readiness “to 
prevent, prepare for and respond to a wide range of catastrophic incidents, including 
terrorist attacks, natural disasters, pandemics and other such significant events that 
require large-scale government and law enforcement response” (23). The problem is that 
disasters, criminality, and terrorism do not provide enough daily business to maintain the 
readiness and muscle tone of this expensive force. For example, “In FY07, ICE human 
trafficking investigations resulted in 164 arrests and 91 convictions” (17). Terrorism 
related arrests were not any more substantial. The real numbers are in immigration: “In 
FY07, ICE removed 276,912 illegal aliens” (4). ICE is under enormous pressure to turn 
out statistical figures that might justify a fair utilization of its capabilities, resources, and 
ballooning budget. For example, the Report boasts 102,777 cases “eliminated” from the 
fugitive alien population in FY07, “quadrupling” the previous year’s number, only to 
admit a page later that 73,284 were “resolved” by simply “taking those cases off the 
books” after detennining that they “no longer met the definition of an ICE fugitive” (4- 

5). 


De facto, the rationale is: we have the excess capability; we are already paying for 
it; ergo, use it we must. And using it we are: since FY06 “ICE has introduced an 
aggressive and effective campaign to enforce immigration law within the nation’s 
interior, with a top-level focus on criminal aliens, fugitive aliens and those who pose a 
threat to the safety of the American public and the stability of American communities” 
(6). Yet, as of October 1, 2007, the “case backlog consisted of 594,756 ICE fugitive 
aliens” (5). So again, why focus on illegal workers who pose no threat? Elementary: they 
are easy pickings. True criminal and fugitive aliens have to be picked up one at a time, 
whereas raiding a slaughterhouse is like hitting a small jackpot: it beefs up the numbers. 
“In FY07, ICE enacted a multi-year strategy: ...worksite enforcement initiatives that 
target employers who defy immigration law and the “jobs magnet” that draws illegal 
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workers across the border” (iii). Yet, as the saying goes, corporations don’t go to jail. 
Very few individuals on the employer side have ever been prosecuted. In the case of 
Agriprocessors, the Search Warrant Application cites only vague allegations by alien 
informers against plant supervisors (middle and upper management are insulated). 
Moreover, these allegations pertain mostly to petty state crimes and labor infringements. 
Union and congressional leaders contend that the federal raid actually interfered with an 
ongoing state investigation of child labor and wage violations, designed to improve 
conditions. Meanwhile, the underlying charge of “knowingly possessing or using false 
employment documents with intent to deceive" places the blame on the workers and 
holds corporate individuals harmless. It is clear from the scope of the warrant that the 
thrust of the case against the employer is strictly monetary: to redress part of the cost of 
the multimillion dollar raid. This objective is fully in keeping with the target stated in the 
Annual Report: “In FY07, ICE dramatically increased penalties against employers whose 
hiring processes violated the law, securing fines and judgments of more than $30 million” 
(iv). 


Much of the case against Agri processors, in the Search Warrant Application, is 
based upon “No-Match” letters sent by the Social Security Administration to the 
employer. In August 2007, DHS issued a Final Rule declaring “No-Match” letters 
sufficient notice of possible alien harboring. But current litigation (AFL-CIO v. Chertoff) 
secured a federal injunction against the Rule, arguing that such error-prone method would 
unduly hurt both legal workers and employers. As a result the “No-Match” letters may 
not be considered sufficient evidence of harboring. The lawsuit also charges that DHS 
overstepped its authority and assumed the role of Congress in an attempt to turn the SSA 
into an immigration law enforcement agency. Significantly, in referring to the Final Rule, 
the Annual Report states that ICE “enacted” a strategy to target employers (iii); thereby 
using a word (“enacted”) that implies lawmaking authority. The effort was part of ICE’s 
“Document and Benefit Fraud Task Forces,” an initiative targeting employees, not 
employers, and implying that illegal workers may use false SSNs to access benefits that 
belong to legal residents. This false contention serves to obscure an opposite and long- 
ignored statistics: the value of Social Security and Medicare contributions by illegal 
workers. People often wonder where those funds go, but have no idea how much they 
amount to. Well, they go into the SSA’s “Earnings Suspense File,” which tracks payroll 
tax deductions from payers with mismatched SSNs. By October 2006, the Earnings 
Suspense File had accumulated $586 billion, up from just $8 billion in 1991. The money 
itself which currently surpasses $600 billion, is credited to, and comingled with, the 
general SSA Trust Fund. SSA actuaries now calculate that illegal workers are currently 
subsidizing the retirement of legal residents at a rate of $8.9 billion per year, for which 
the illegal (no-match) workers will never receive benefits. 
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Again, the big numbers are not on the employers’ side. The best way to stack the 
stats is to go after the high concentrations of illegal workers: food processing plants, 
factory sweatshops, construction sites, janitorial services — ^the easy pickings. September 
1, 2006, ICE raid crippled a rural Georgia town: 120 arrested. Dec. 12, 2006, ICE agents 
executed warrants at Swift & Co. meat processing facilities in six states: 1,297 arrested, 
274 “charged with identity theft and other crimes” (8). March 6, 2007 — The fio.slon 
Globe reports — 300 ICE agents raided a sweatshop in New Bedford: 361 mostly 
Guatemalan workers arrested, many flown to Texas for deportation, dozens of children 
stranded As the Annual Report graph shows, worksite raids escalated after FY06, 
signaling the arrival of “a New Era in immigration enforcement” (1). Since 2002, 
administrative arrests increased tenfold, while criminal arrests skyrocketed thirty- 
fivefold, from 25 to 863. Still, in FY07, only 17% of detainees were criminally arrested, 
whereas in Postville it was 100% — a “success” made possible by “fast-tracking” — with 
felony charges rendering workers indistinguishable on paper from real “criminal aliens.” 
Simply pul, the criminalization of illegal workers is just a cheap way of boosting ICE 
“criminal alien” arrest statistics. But after Postville, it is no longer a matter of clever 
paperwork and creative accounting: this time around 130 man-years of prison time were 
handed down pursuant to a bogus charge. The double whammy consists in beefing up an 
additional and mealier statistics showcased in the Re/)orr. “These incarcerated aliens 
have been involved in dangerous criminal activity such as murder, predatory sexual 
offenses, narcotics trafficking, alien smuggling and a host of other crimes" (6). Never 
mind the character assassination: next year when we read the FY08 report, we can all 
revel in the splendid job the agency is doing, keeping us safe, and blindly beef up its 
budget another billion. After all, they have already arrested 1,755 of these “criminals” in 
this May’s raids alone. 



The agency is now poised to deliver on the New Era. In FY07, ICE grew by 10 
percent, hiring 1,600 employees, including over 450 new deportation officers, 700 
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immigration enforcement agents, and 180 new attorneys. At least 85% of the new hires 
are directly allocated to immigration enforcement. “These additional personnel move TCE 
closer to target staffing levels”(35). Moreover, the agency is now diverting to this 
offensive resources earmarked for other purposes such as disaster relief Wondering 
where the 23 trailers came from that were used in the Iowa “fast-tracking” operation? “In 
FY07, one of TCE’s key accomplishments was the Mobile Continuity of Operations 
Emergency Response Pilot Project, which entails the deployment of a fleet of trailers 
outfitted with emergency supplies, pre-positioned at ICE locations nationwide for ready 
deployment in the event of a nearby emergency situation” (23). Too late for New 
Orleans, but there was always Postville... Hopefully the next time my fellow interpreters 
hear the buzzwords “Continuity of Operations” they will at least know what they are 
getting into. 

This massive buildup for the New Era is the outward manifestation of an internal 
shift in the operational imperatives of the Long War, away from the “war on terror” 
(which has yielded lean statistics) and onto another front where we can claim success: the 
escalating undeclared war on illegal immigration. “Had this effort been in place prior to 
9/11, all of the hijackers who failed to maintain status would have been investigated 
months before the attack” (9). According to its new paradigm, the agency fancies that it 
can conflate the diverse aspects of its operations and pretend that immigration 
enforcement is really part and parcel of the “war on terror.” This way, statistics in the 
former translate as evidence of success in the latter. Thus, the Postville charges — 
document fraud and identity theft — treat every illegal alien as a potential terrorist, and 
with the same rigor. At sentencing, as T interpreted, there was one condition of probation 
that was entirely new to me: “You shall not be in possession of an explosive artifact.” 
The Guatemalan peasants in shackles looked at each other, perplexed. 

When the executive responded to post-9/11 criticism by integrating law 
enforcement operations and security intelligence, ICE was created as “the largest 
investigative arm of the Department of Homeland Security (DHS)” with “broad law 
enforcement powers and authorities for enforcing more than 400 federal statutes” (1). A 
foreseeable effect of such broadness and integration was the concentration of authority in 
the executive branch, to the detriment of the constitutional separation of powers. 
Nowhere is this more evident than in Postville, where the expansive agency’s authority 
can be seen to impinge upon the judicial and legislative powers. “ICE’s team of attorneys 
constitutes the largest legal program in DHS, with more than 750 attorneys to support the 
ICE mission in the administrative and federal courts. ICE attorneys have also participated 
in temporary assignments to the Department of Justice as Special Assistant U S. 
Attorneys spearheading criminal prosecutions of individuals. These assignments bring 
much needed support to taxed U S. Attorneys’ oirices”(33). English translation: under the 
guise of interagency cooperation, ICE prosecutors have infiltrated the judicial branch. 
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Now we know who the architects were that spearheaded such a well crafted “fast- 
tracking” scheme, bogus charge and all, which had us all, down to the very judges, fall in 
line behind the shackled penguin march. Furthermore, by virtue of its magnitude and 
methods, TCE’s New War is unabashedly the aggressive deployment of its own brand of 
immigration reform, without congressional approval. “In FY07, as the debate over 
comprehensive immigration reform moved to the forefront of the national stage, TCE 
expanded upon the ongoing effort to re-invent immigration enforcement for the 21st 
century” (3). In recent years, DHS has repeatedly been accused of overstepping its 
authority. The reply is always the same: if we limit what DHS/ICE can do, we have to 
accept a greater risk of terrorism. Thus, by painting the war on immigration as 
inseparable from the war on terror, the same expediency would supposedly apply to both. 
Yet, only for ICE are these agendas codependent: the war on immigration depends 
politically on the war on terror, which, as we saw earlier, depends economically on the 
war on immigration. This type of no-exit circular thinking is commonly known as a 
“doctrine.” In this case, it is an undemocratic doctrine of expediency, at the core of a 
police agency, whose power hinges on its ability to capitalize on public fear. 
Opportunistically raised by DHS, the sad specter of 9/1 I has come back to haunt illegal 
workers and their local communities across the USA. 

A line was crossed at Postville. The day after in Des Moines, there was a citizens’ 
protest featured in the evening news. With quiet anguish, a mature all-American woman, 
a mother, said something striking, as only the plain truth can be. “This is not humane,” 
she said. “There has to be a better way.” 
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Ms. Lofgren. Thank you very much. 

Mr. Leopold, we would he pleased to hear from you. 

TESTIMONY OF DAVID LEOPOLD, DAVID WOLFE LEOPOLD 

AND ASSOCIATES, ON BEHALF OF AMERICAN IMMIGRATION 

LAWYERS ASSOCIATION 

Mr. Leopold. Chairwoman Lofgren, Ranking Member King 

Ms. Lofgren. I think the microphone went off again. There you 
go. 

Mr. Leopold. My name is David Leopold, and I am the national 
vice president of the American Immigration Lawyers Association. I 
am honored to testify this afternoon before you about the conviction 
and prosecution of nearly 400 undocumented workers in Postville, 
Iowa. 

A prosecutor’s duty is to do justice, not merely to convict. This 
cardinal principle was ignored by the government in its deal to 
criminalized undocumented workers in Postville, Iowa. The work- 
ers were denied access to counsel familiar with both immigration 
and criminal law. The defense counsel were put in at the untenable 
position of advising on plea deals without ability to assess the im- 
migration consequences of the plea and the possibility that the cli- 
ents might have full relief from deportation. 

The workers impacted by the raid were essentially coerced into 
giving up their rights under the immigration law, such as the right 
to a hearing before an immigration judge and a chance to apply for 
relief from deportation. 

The fast-tracking system concocted by the government amounted 
to a conviction and deportation assembly line, which exulted effi- 
ciency over fundamental rights. These poor, uneducated Guate- 
malan farmers were treated like the livestock prepared for slaugh- 
ter at Agriprocessors. Shackled in groups of 10, they were effi- 
ciently packaged, convicted and ordered deported and sentenced to 
jail time. 

This scheme was predicated on overcharging the workers and 
threatening them with 2-year mandatory minimum sentences. 
Faced with the choice of 5 months in prison and deportation or 6 
months in prison waiting for a trial which could lead to a manda- 
tory minimum 2 years in prison and then deportation, these work- 
ers faced an impossible choice. 

In most cases, the defendants faced this choice without the ad- 
vice of immigration counsel. This was a travesty of justice. Effec- 
tive assistance of counsel to an immigrant in a criminal matter, in- 
cluding advice about whether or not to accept the terms of a plea 
agreement necessarily includes a thorough analysis of whether a 
defendant has acclaimed his citizenship, the immigration con- 
sequence of a plea or conviction at trial and the availability of relief 
from removal. Under the immigration law, a noncitizen may be eli- 
gible for adjustment of status, cancellation of removal and, of 
course, asylum. 

Dr. Camayd’s essay recounts the compelling the story of a man 
from Mexico who worked at Agriprocessors for 10 years. He had 
two young U.S. citizen daughters, a 2-year-old and a newborn. On 
the facts, this man was clearly eligible to apply for cancellation of 



101 


removal and legal permanent resident status because he was the 
sole support for these two young U.S. citizen girls. 

But the plea agreement deprived him of any opportunity for a 
life in the U.S. with his girls. He faced the impossible choice of — 
between fighting his case or succumbing to the plea deal, which 
forced him to waive his rights to a hearing. And he faced this life- 
altering dilemma without the advice of an immigration attorney. 
His case underscores the fundamental injustice that occurs where 
defendants don’t have access to immigration counsel when evalu- 
ating a plea. 

To guarantee due process, Congress should do the following: 

Congress should enact legislation to protect the right to protect 
the right to immigration counsel in ICE enforcement actions. 

Most importantly, ICE should direct its enforcement resources 
for an investigations of high-level threats to national security and 
employers that deliberately violate the law, not workers who are 
merely trying to feed their families and to contribute to the U.S. 
economy and to our social fabric. 

The chilling spectacle that unfolded at the Cattle Congress is a 
stain on our judicial system and an affront to the core principles 
for which so many Americans have made and are making the ulti- 
mate sacrifice. Congress should act now to ensure that the Admin- 
istration enforcement actions respect the core American ideals of 
due process and fairness. 

Thank you, and I look forward to answering your questions. 

[The prepared statement of Mr. Leopold follows:] 
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Chairwoman Lofgren, Ranking Member King, and distinguished Members of the 
Committee, i am David Woife Leopoid, Nationai Vice-President of the American 
immigration Lawyers Association (AiLA). i am honored to appear before you 
today concerning the arrest, prosecution, and conviction of neariy 300 
undocumented workers in Postviiie, Iowa from May 12 to 22, 2008. 

AILA is the immigration bar association of more than 11,000 lawyers who 
practice and teach immigration law. Founded in 1946, the association is a 
nonpartisan, nonprofit organization and is affiliated with the American Bar 
Association (ABA). AILA members represent tens of thousands of families who 
have appiied for permanent residence for their spouses, children, and other close 
relatives to legally enter and reside lawfully in the United States.; U.S. 
businesses, universities, colleges, and industries that sponsor highly skilled 
foreign professionals, students or visitors seeking to enter the U.S. on a 
temporary basis, or having proved the unavailability of U.S. workers when 
required, on a permanent basis; applicants for naturalization; and asylum 
seekers, often on a pro bono basis. AILA attorneys have been deeply involved in 
providing legal assistance in the aftermath of large-scale immigration 
enforcement operations. 

Based in Cleveland, Ohio my law practice is devoted to the representation of 
individuals, corporations, health care institutions, law firms, religious 
organizations, and other entities across the nation and throughout the world. For 
nearly 10 years, I have served as a Criminal Justice Act (CJA) Plan defense 
attorney for the U.S. District Court for the Northern District of Ohio, representing 
criminal defendants in federal criminal matters upon court appointment. At the 
request of the Federal Public Defender I have either taken criminal appointments 
and/or offered counsel to public defenders in immigration related criminal 
matters. I am a frequent speaker on the immigration consequences of criminal 
convictions at federal, state, and local bar continuing legal education seminars. 
In addition to my practice, I direct the immigration law curriculum and teach 
immigration law at the Case Western Reserve University School of Law and 
serve as an adjunct professor of immigration law at the Cleveland-Marshall 
School of Law, Cleveland State University. 


I. INTRODUCTION. 

On May 12, 2008, the Agriprocessors meat packing facility in Postviiie, Iowa was 
raided by federal immigration agents. Before the raid. Agriprocessors had been 
accused of serious violations of labor, food safety, environmental and other labor 
laws. The government’s own search warrant listed multiple violations of 
immigration, labor, and criminal laws committed by the company’s supervisors 
and associates. It was soon learned that many of the nearly 400 undocumented 
workers arrested in the raid had been subjected to horrifying conditions, but had 
been powerless to speak out because they had no legal immigration status. 
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As a result of the raid, U S. Immigration and Customs Enforcement (ICE) 
arrested 389 Agriprocessors workers. Of these, 306 were turned over to the U.S. 
Attorney’s office to face criminal charges for working with false papers including 
Social Security Fraud under 42 U.S.C. § 408(a)(7)(B) and Identity Theft under 18 
U.S.C. § 1028A(a)(1). Only 60 were released from detention, and the rest were 
herded into the National Cattle Congress (NCC) fairgrounds, a facility normally 
used to show livestock, that served as a temporary detention facility and 
makeshift courthouse in the aftermath of the raid. 

AILA members and others in Postville reported that those arrested were denied 
access to immigration counsel for lengthy periods of time during “processing” and 
questioning: inadequate provisions were made to assure that each individual 
charged was afforded meaningful access to counsel familiar with both criminal 
and Immigration law; defense counsel were forced to recommend acceptance of 
a uniform plea agreement in seven (7) days without sufficient time to assess the 
case facts and forms of relief under the immigration law or expose their clients to 
significant jail time; and, mass hearings were conducted at which CJA defense 
counsel were called upon to represent 10 defendants at a time in a single, brief, 
proceeding, with some called on to do so on multiple occasions for multiple 
groups of defendants. 

Most striking was the May 12, 2008 press release from the U.S. District Court for 
the Northern District of Iowa announcing the temporary assignment of federal 
judges and court personnel to Waterloo, Iowa “in response to the ... prosecution 
of numerous illegal aliens...” The press release was issued by the court before 
any of those arrested and charged had been found to be in the country illegally. 


II. THE EXPEDITED PROCESS USED TO CONVICT THE 
WORKERS COMPROMISED THE INDEPENDENCE OF THE 
COURT AND DEPRIVED THE DEFENDANTS OF DUE 
PROCESS. 

A prosecutor's professional, moral, and ethical duty is to do justice, not merely to 
convict. This cardinal principal was ignored by the government in its zeal to 
criminalize undocumented workers. In essence, the expedited justice or “Fast 
Tracking” system concocted by the government, with the willing assistance of the 
U.S. District Court for the Northern District of Iowa, was a conviction/deportation 
assembly line which could not be burdened with protecting the fundamental 
rights of the defendants, mostly poor uneducated Guatemalan farmers who came 
to the U.S. to feed their families. As vividly described by Professor Erik Camayd- 
Freixas in his essay Interpreting after the Largest ICE Raid in U.S. History: A 
Personal Account, the workers were shackled in groups of 10, assembled and, 
like the livestock prepared for slaughter at Agriprocessors, they were efficiently 
packaged, convicted, and ordered deported. Shockingly, many of the workers 
appear not to have understood they were pleading to Social Security Fraud but 
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thought they were pleading guilty to having worked in the U S. without proper 
dooumentation — a civil violation. Indeed, first hand accounts and press reports 
raise serious questions as to whether many of the defendants were even guilty of 
Social Security Fraud, as charged. As Dr. Camayd-Freixas recounted in his 
essay, 


"[M]ost of the clients we interviewed did not even know what a Social 
Security number was or what purpose it served. This worker simply had 
the papers filled out for him at the plant, since he could not read or write 
Spanish, let alone English.”’’ 

Why did the “Fast-Tracking” system work so well? First, the government charged 
the Defendants with Social Security Fraud and Aggravated Identity Theft. The 
Aggravated Identity Theft charge provided the necessary leverage to force a plea 
to Social Security Fraud because Aggravated Identity Theft carries a two (2) year 
mandatory minimum sentence. The government offered a uniform plea 
agreement which dismissed the Aggravated Identity Theft charge in exchange for 
a plea to Social Security Fraud, a five (5) month sentence, and a stipulated order 
of removal under the 8 U.S.C. § 1228(c), the Judicial Removal provision of the 
Immigration and Nationality Act. To increase the pressure on the Defendants 
and their court appointed CJA counsel, the government imposed a seven (7) day 
limit on the plea bargain offer. To make matters even more chaotic, the 
Defendants where provided counsel at a ratio of 17/1 and the Court did nothing 
to ensure that the Defendants were afforded meaningful advice regarding their 
immigration status or the immigration consequences of their pleas. 

Stated simply, the “Fast-Tracking” system depended on threatening the workers 
with a two (2) year prison sentence, their inability to receive adequate attention 
from counsel, and their ignorance of the charges leveled against them. The 
government made the undocumented workers an offer they couldn’t refuse. 
Faced with the choice of 5 months in prison and deportation, or 6 months in 
prison waiting for a trial which could lead to 2 years in prison and deportation, 
what choice did the workers really have? Needless to say the scheme left little 
room for the fundamental protections offered by the Constitution. The spectacle 
was a national disgrace. 


' 42 U.S.C.§408(a){B)(7) (A) requires that the Defendant use a social security number 

“willfully, knowingly, and with intent to deceive". 
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III. THE “FAST-TRACKING” SYSTEM, WHICH INCLUDED A PLEA 
AGREEMENT THAT REQUIRED THE DEFENDANTS TO 
STIPULATE TO JUDICIAL ORDERS OF DEPORTATION, 
IMPROPERLY DEPRIVED THE WORKERS OF AN 
OPPORTUNITY TO FULLY CONSIDER THE IMMIGRATION 
CONSEQUENCES OF THEIR PLEAS. 

By all credible accounts, the CJA defense counsel, who did a valiant job 
defending the workers under the extremely difficult circumstances created by the 
government and the court, barely had an adequate opportunity for meaningful 
discussion with their clients about the criminal charges leveled against them, let 
alone the immigration consequences of accepting the plea agreement. Dr. 
Camayd-Freixas’ essay raises serious questions about whether the pleas taken 
from the workers at the NCC were given knowingly as required by law, not only 
because the defendants had limited access to CJA counsel, but because they 
had little or no access to advice regarding the immigration consequences of their 
acceptance of the uniform plea agreement. As recounted by Dr. Camayd- 
Freixas, 

I remember reading that immigration lawyers were alarmed that the 
detainees were being rushed into a plea without adequate consultation on 
the immigration consequences. Even the defense attorneys had limited 
opportunity to meet with clients: in jail there were limited visiting hours 
and days; at the compound there was little time before and after the 
hearings, and little privacy due to the constant presence of agents. There 
were 17 cases for each attorney, and the Plea offer was only good for 7 
days. In addition, criminal attorneys are not familiar with the immigration 
work and vise versa, but had to make do (sic) since immigration lawyers 
are not court appointed, and these clients could not afford to pay. 

Local AILA attorneys reported that they had difficulty accessing clients who were 
apprehended during the raid even when the attorneys had an attorney-client 
agreement in hand. Several attorneys reported driving many hours to the raids 
site only to be turned away. 

Reports of the appalling situation at the Cattle Congress quickly reached AILA. 
Kathleen Campbell Walker, AILA President and Jeanne Butterfield, AILA 
Executive Director responded by sending a letter to Linda R. Reade, Chief Judge 
of the Northern District of Iowa expressing AILA‘s alarm about the workers’ lack 
of access to immigration counsel: 

We understand that hundreds of people arrested pursuant to this 
enforcement action were denied access to immigration counsel all day 
Monday until Tuesday. In addition during “processing” and questioning, 
criminal charges were brought against scores of those arrested, but 
inadequate provisions were made to ensure that each individual charged 
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is afforded meaningful access to counsel familiar with both criminal and 
immigration laws; and that the mass hearings have been held in which 
one court-provided defense counsel was called upon to represent as 
many as 10 defendants at a time in a single proceeding. 

A criminal conviction, even a conviction for a minor offense, can have a 
devastating impact on an immigrant’s right to stay in the U.S. with his or her 
family or to return to the U.S. after a trip abroad. Effective assistance of counsel 
to an immigrant in a criminal matter, including advice as to whether or not to 
accept the terms of a plea agreement, necessarily includes a thorough analysis 
of whether or not the defendant has a claim to U.S. citizenship, and, if not, the 
immigration consequences of a plea and/or conviction at trial and the availability 
of relief from removal. As explained in AILA’s letter to Judge Reade, 

Immigration law is extremely complex. For example, people born outside 
the U.S. may be U.S. citizens, derivatively through parents or 
grandparents and not even realize it. In addition, they may be eligible for 
various forms of relief from removal, including potential asylum relief in 
some cases. It is not possible for a credible review of these potential 
issues to be even cursorily addressed in the time frame being forced upon 
these individuals and their over-burdened counsel. Stated simply, to 
impose Judicial Removal and obligate the federal defense bar in Iowa, 
within seven (7) days, to fully evaluate any legal or factual arguments 
against the arrests themselves, and to identify and evaluate any possible 
challenge to removal or relief from removal for scores of new clients, 
works a travesty of justice. 

AILA requested that specific immediate steps be taken to guarantee full 
constitutional protections to the accused workers, including: 

1. Assuring that prosecutorial discretion is applied to all cases to all 
cases to determine if criminal prosecutions are merited. 

2. Assuring that, under the circumstances of this case, where nearly 
400 individuals have been charged criminally under the immigration 
laws, CJA attorneys with immigration expertise — even from outside 
the Northern District of Iowa — are appointed to represent individual 
defendants. 

3. Providing at least thirty days for defense counsel to associate with 
immigration bar support for the review of potential relief from 
removal for those charged. 

4. Assuring that all detainees remain in the current state where 
arrested until their cases are adjudicated and be provided with the 
opportunity to seek release on bond and a fair and full bond 
determination. 

5. Assuring that all detainees be individually interviewed by counsel to 
preserve attorney-client privilege and confidentiality. 
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6. Assuring that any defendant who, after full consideration with a 
competent immigration attorney, is found to have a reasonable 
basis for seeking relief from deportation under our laws be provided 
with a full and fair immigration court hearing to determine the 
eligibility for such statutory and discretionary relief. 

Unfortunately, Judge Reade never directly responded to AILA’s plea and no 
meaningful steps were taken to ensure the workers’ full constitutional 
protections.^ 


IV. THE USE OF THE STIPULATED JUDICIAL ORDERS OF 
DEPORTATION WAS IMPROPER AND LIKELY DEPRIVED 
MANY WORKERS OF AVAILABLE DEFENSES, RELIEF, AND 
PROTECTION AVAILABLE TO THEM UNDER THE 
IMMIGRATION LAW. 

As a non-negotiable term of the uniform plea agreement, the government 
required the workers to agree to stipulated judicial orders of deportation pursuant 
to 8 U.S.C. § 1228(c)(5). From the outset AILA raised serious concerns with 
Judge Reade about the use of Judicial Removal in the NCC proceedings and the 
unreasonably short time frame given to the defendants to consider the uniform 
plea agreement which provided that they waive all their rights under the 
immigration law. 

Indeed, it appears the stipulated judicial orders of deportation may have been 
improperly used against many of the defendants in the Agriprocessors cases. By 
its terms, stipulated judicial orders of deportation are limited to removal orders 
against aliens who are “deportable” from the United States because of a criminal 
conviction. See 8 U.S.C § 1228(c)(5)(requiring that the alien agreeing to the 
stipulated order be found to be deportable). Congress has required, as an 
essential element of all deportation grounds based on criminal convictions, that 
the alien have been lawfully admitted to the United States. See 8 U.S.C. § 
1227(a)(2)(A). Yet in the Agriprocessors cases, the uniform plea agreement, 
which included in paragraph 7 a stipulation to a judicial order of deportation, 
alleged that the “Defendant entered the United States illegally without admission 
or parole and is unlawfully present in the United States." This is a material 
contradiction in the uniform plea agreement because if the Defendant had 
entered the U.S. without inspection, as alleged, and then became removable due 


■ However, Judge Reade answered AILA indirectly during an interview with a reporter, to 
whom she said, “The immigration lawyers.. .do not understand the federal criminal process as It 
relates to immigration charges". See, 270 Illegal Immigrants Sent To Prison In Federal Push, 
New York Times (May 24, 2008). AILA President Kathleen Campbell Walker respectfully replied 
by stating “It is precisely because immigration lawyers understand the complexity of the interplay 
between immigration law and criminal charges that we have recoiled so forcefully at this new 
approach." 
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to a criminal conviction, he or she would be treated as an applicant for admission 
and charged with the grounds of inadmissibility, not deportability. 

Therefore, it appears stipulated judicial orders of deportation may not have even 
been legally available to the U.S. Attorney in the Agriprocessors cases. This 
mistake of law, at a minimum, would appear to render the stipulated judicial 
orders of deportation provision of the plea agreement void ab initio. Clearly, the 
use of stipulated orders in the Agriprocessor cases in and of itself underscores 
the need for the appointment of counsel familiar with both immigration and 
criminal matters. Even the most skilled CJA attorney could not have been 
expected to catch this serious contradiction in the plea agreement absent an 
intimate understanding of the immigration law. 

Clearly, the use of stipulated judicial orders of deportation against the workers in 
Postville was unconscionable. It was unreasonable to impose a seven (7) day 
deadline for consideration of the terms of the plea agreement and to fail to 
provide the defendants any meaningful ability to fully analyze whether its use 
was lawful. The workers were essentially coerced into giving up procedural and 
substantive rights under the immigration law, including the right to a full hearing 
before an immigration judge which would have required the government to meet 
its statutory burden and afforded the defendants an opportunity to apply for relief 
from deportation. 


a. The Use Of the Stipulated Judicial Orders of Deportation 
Likely Led To The Waiver Of Critical Forms of Relief From 
Deportation For Many Defendants. 

The fact that a noncitizen may be in the U.S. unlawfully does not necessarily 
mean the law requires his or her removal. Under the intricate labyrinth that is 
immigration law an alien who is legally deportable from the U.S, may 
nevertheless be eligible for full relief from deportation. Congress has provided 
for relief from deportation, and the right to stay in the U.S., in many situations. 
Among the available forms of relief are Adjustment of Status — the mechanism by 
which an alien may be granted lawful permanent residency (green card status) 
based on family or employment ties; Cancellation of Removal for Nonpermanent 
Residents — the mechanism by which an alien who has been present in the U.S. 
for 10 years or more may granted lawful permanent residency, in the discretion of 
an immigration judge, due to exceptional and extremely unusual hardship to a 
U.S. citizen or lawful permanent resident spouse, parent or child; and Asylum — 
the mechanism by which an alien is protected through the provision of sanctuary 
in United States due to past persecution or a well founded fear of future 
persecution on account of race, religion, nationality, political opinion or 
membership in a particular social group. 
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The following is a summary some of the forms of relief from deportation that may 
have been available to the workers had they been afforded all the protections 
available to them under the law. 


i. Asylum and Withholding of Removal. 

Through enactment of the asylum and withholding provisions of the Immigration 
and Nationality Act. Congress has ensured that those who would face 
persecution or deprivation of freedom in their home countries are offered shelter 
in America. The oven/vhelming majority of the workers arrested in Postville were 
Guatemalans. The long history of human rights abuses in that country is well 
documented. Just this year the U.S. Department of State reported that 
Guatemala remains plagued with serious human rights problems. See, Country 
Reports on Human Rights Practices — 2007.^ The government clearly 
understood that many of the impoverished workers in Postville may have 
suffered persecution or have had well founded fear of future persecution or faced 
a threat to their life or liberty if they were forcibly returned to Guatemala. 

Dr. Camayd-Freixas’s essay provides an example of how the expedited process 
could have deprived a worker of the right to apply for asylum. He recounts his 
first client interview involving a man who he describes as a Guatemalan peasant 
afraid for his family who spent most of that time weeping at a table, in a corner of 
the crowded jailhouse visiting room. Incredibly, the man fled Guatemala on foot 
and walked all the way to the United States. A key word in the description is 
afraid. And while the man might have been referring to fear of economic 
hardship, thorough analysis of his situation would have included an intricate 
examination of his fear. Was there a political element to it? Had he or his family 
suffered persecution in Guatemala? Did he have a fear of future persecution if he 
returned? If so, did he understand that by signing the plea agreement he was 
forfeiting any right to protection in the U.S. under the asylum law? Even in the 
absence of the stipulation for Judicial Removal, did he understand how a 
conviction for Social Security Fraud might affect his asylum claim? It is 
important to understand that while a conviction for Social Security Fraud may not 
have made him ineligible for asylum, it nevertheless might have lead an 
immigration judge to deny the claim as a matter of discretion. 


ii. Cancellation of Removal For Non Permanent 
Residents. 

Among the millions of undocumented noncitizens in the U.S. are many whose 
families are “mixed”. That is, while they are undocumented, their spouse or 
children are U.S. citizens or legal permanent residents. Congress has provided 
that a noncitizen who has been physically present in the U.S. for a minimum of 


http://www.state.g0v/g/drl/rls/hrrpt/2007/l 00641 .htm 


9 


Statement of David W. Leopold 



Ill 


10 years may apply to an immigration judge to cancel his removal from the U.S. 
and grant him legal permanent residence if he can demonstrate to the court that 
he is a person of good moral character and his deportation will result in 
exceptional and extremely unusual hardship to his U.S. citizen or legal 
permanent resident children. See, 8 U.S.C. § 1229b(b). 

Dr. Camayd-Freixas, in his essay, recounted the compelling story of a man from 
Mexico who had worked for 1 0 years at Agriprocessors before he was arrested in 
May. Fie was the father of two U.S. citizen daughters, a two (2) year old and a 
newborn. Fie faced a choice between asserting his constitutional rights and 
making the government prove its case beyond a reasonable doubt or waiving 
those rights and taking the plea agreement. Unfortunately for him, holding the 
government to its constitutional burden of proof would have required that he 
spend six (6) months in prison waiting for a trial. In the alternative he could sign 
the plea agreement which, while it left him a convicted felon, led to his release 
from prison, and deportation, in 5 months. 

On the facts, this man was clearly eligible to apply for cancellation of removal 
and legal permanent resident status because he was the father of two (2) U.S. 
citizen daughters for whom he was the sole support. Flowever, the plea 
agreement deprived him of any opportunity to apply for relief and remain in the 
U.S. with his family. Further, even without the stipulation to judicial removal, his 
plea to Social Security Fraud prevents him from showing the requisite good 
moral character necessary to establish eligibility for cancellation of removal. 
While it can be argued that the “good moral character” requirement was put into 
the law to prevent undesirables from benefiting by becoming citizens, who can 
dispute the good moral character of a man that engages in dangerous 
backbreaking labor to support two young children. Clearly, given what was at 
stake for him, this man should have been afforded an adequate opportunity to 
consider the ramifications of a guilty plea and should not have been required to 
stipulate to his removal. 


iii. Adjustment of Status. 

Any worker who was the spouse of a U.S. citizen or lawful permanent resident or 
who had U.S. citizen son or daughter over the age of 21 , may have been eligible 
to apply for lawful permanent residence based on their close relative. The 
immigration law generally provides that close relatives may sponsor their next of 
kin for green cards. Workers who had been advised of their eligibility for lawful 
permanent residency based on a close family tie to a U.S. citizen or lawful 
permanent resident would have understood that by signing the uniform plea 
agreement and waiving their right to contest removal, they were also giving up 
any hope they had of becoming lawful permanent residents. 
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Considering again the worker from Mexico with two (2) young U.S. citizen 
daughters described by Dr. Camayd-Freixas’ in his essay, he may have been 
entitled to adjust his status under 8 U.S.C. § 1225. If he were married to a U.S. 
citizen or lawful permanent resident, she could have filed an immigrant petition 
on his behalf which would have allowed him to apply for his green card based on 
his bona fide marriage. His rights and options were undoubtedly unfairly 
abridged by the expedited procedure employed by the government at the NCC. 
Had he been afforded the minimum amount of time necessary to build an 
effective defense to the government’s charges, his CJA lawyer would have 
extensively interviewed him, investigated his claims and advised him as to his 
options. Assuming that there was a question of fact as to whether the 
government could prove each and every element of the charges, the lawyer 
would have carefully laid out the options and made a recommendation. In a 
system of justice that jealously protected his rights, he would have had an 
adequate opportunity to consider that a conviction for a crime involving moral 
turpitude would render him forever inadmissible to the U.S., his wife’s country of 
citizenship. 


iv. U and T Visas For Crime Victims. 

Given that each of the arrested workers was employed at Agriprocessors, which, 
at the time of the arrests, had been under investigation for a number of serious 
violations, it would follow that among the arrested workers were some who may 
have been victims of trafficking and crimes. Broadly speaking, the U and T visas 
are designed to protect immigrant victims of human trafficking and crime: 

• By insuring access to the U.S. civil and criminal justice systems; 

• By safeguarding the victims’ availability so they can assist the state 
and their civil advocates; and 

• By providing a path to legal permanent residence regardless of the 
victims’ manner of entry into the United States."* 

Yet the expedited conviction scheme employed by the government in Iowa did 
not permit an individualized assessment of the workers’ eligibility for protection 
under the U or T visa categories. 


^ See generally. Advanced Issues In Working With Noncitizen Crime Victims: Winning U 
and T Visas, Working With Law Enforcement, And Ethical Considerations For All Immigration 
Practitioners Encountering Victims of Trafficking and Crimes, by Lea M. Webb, Gall Pendleton, 
and B. Kent Felty, Immigration and Nationality Handbook (AILA 2008). 
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V. Special Immigrant Juvenile Status. 

Several juveniles were among the 400 hundred arrested in Agriprocessors. After 
the raid, the National Consumers League issued a press release in which it 
called on the Department of Labor to investigate allegations of child labor 
violations at Agriprocessors. According to Senator Tom Markin, some eighteen 
children and teens were allegedly working in the slaughterhouse when it was 
raided. 

It is not clear what happened to them. Dr. Camayd-Freixas recounts that some 
were released with ankle bracelets while others were processed for immediate 
deportation. This is disturbing and should be investigated. Congress has given 
these children very important rights under the immigration law. As juveniles, they 
could be eligible for Special Immigrant Juvenile status which permits them to stay 
in the U.S. as legal permanent residents if there is a determination by a 
competent juvenile court that they are eligible for long term foster care and return 
to their home country is not in their best interest. 


vi. Analysis of Potential Claims to U.S. Citizenship. 

While not technically a form of relief from deportation, anyone charged as a 
deportable alien cannot be removed if he or she can prove U.S. citizenship. 
People born outside the United States may be U.S. citizens and not even know it. 
U.S. citizenship can be derived through parents and grandparents. See, e.g. 8 
U.S.C. § 1401. In Postville, the workers, all charged with serious crimes 
essentially as a result of their status as undocumented immigrants, should have 
been afforded, as part of their defense, an opportunity to thoroughly examine and 
analyze claims to U.S. citizenship. Clearly, a claim to U.S. citizenship for any of 
the workers would have materially affected the merits of the government’s case. 


IV. RECOMMENDATIONS. 

The workers impacted by this raid were essentially coerced into giving up 
procedural and substantive rights under the immigration law, including the right to 
a full hearing before an immigration judge which would have required the 
government to meet its statutory burden and afforded the defendants an 
opportunity to apply for relief from deportation. To ensure that due process 
protections are guaranteed in future ICE enforcement actions, the following 
immediate steps should be taken to guarantee full constitutional protections: 

• Congress should enact legislation to require ICE to advise noncitizens 
of their rights, including the right to obtain counsel at their own 
expense. 
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• Immigration officers should advise arrestees that statements they 
make may be used against them and, when questioning an individual, 
distinguish between questions that the noncitizen must answer from 
those that the he or she may refrain from answering. 

• ICE should ensure that all detainees remain in the current state where 
arrested until their cases are adjudicated and be provided with the 
opportunity to seek release on bond and a fair and full bond 
determination. 

• ICE should ensure that any defendant who, after full consideration with 
a competent immigration attorney, is found to have a reasonable basis 
for seeking relief from deportation under our laws be provided with a 
full and fair immigration court hearing to determine the eligibility for 
such statutory and discretionary relief. 

• AILA opposes expedited procedures that lack appropriate safeguards, 
including stipulated judicial orders of deportation, but if these measures 
are used, they should only be used in the most extreme cases and not 
for large-scale enforcement actions. 

• Criminal defense attorneys with immigration expertise should be 
appointed for defendants who may be eligible for relief from removal 
and defense counsel should be given adequate time to associate with 
immigration attorneys for the review of potential relief from removal for 
those charged. 

• Most importantly, ICE should direct its enforcement resources toward 
investigations of higher level threats to national security, criminal 
syndicates, and employers that deliberately violate the law rather than 
workers who contribute to the U.S. economy and social fabric. 

The chilling spectacle that unfolded over a two week period at the Cattle 
Congress is a stain on our justice system and an affront to the core principals for 
which so many Americans have made the ultimate sacrifice. Congress should 
act now to ensure that all administration enforcement operations respect core 
American ideals of due process and fairness. 
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Ms. Lofgren. Thank you very much, Mr. Leopold. 

Mr. Rigg, we would be pleased to hear from you. 

TESTIMONY OF ROBERT R. RIGG, ASSOCIATE PROFESSOR OF 

LAW AND DIRECTOR OF THE CRIMINAL DEFENSE PROGRAM, 

DRAKE UNIVERSITY LAW SCHOOL 

Mr. Rigg. Thank you, Madam Chairwoman. 

I intend to address a specific concern of mine — and I think of the 
Criminal Defense Bar — in the process that was used at the 
Postville raids and, subsequent to those raids, implemented in Wa- 
terloo. 

The biggest problem that I have identified — or at least I feel this 
Committee should address — is the compression of time that was 
imposed on defense counsel in this particular case. That caused a 
cascade of other errors that could have occurred and may have af- 
fected these guilty pleas. Whether or not they will down the road, 
we don’t know, and that is subject to judicial scrutiny, and that is 
subject to review by the courts, obviously. 

When the process was designed, this compression factor essen- 
tially put lawyers — competent lawyers — in a situation where they 
had very limited time to make very difficult decisions with very 
limited resources. They simply didn’t have the time or the re- 
sources to do what they probably needed to do. 

What that does is you can take the most competent lawyer in 
this country, and if you put them in a timeframe like that and you 
aggravate it by appointing them to 10 clients at a time and say, 
Won have got a week to make these decisions,” that process is in- 
viting those lawyers to make mistakes, not intentionally, not pur- 
posely, but you have created a situation where essentially giving 
somebody a lawyer but you have tied their hands behind their 
back. That is not consistent with due process, in my view. 

The other issues that tend to come up would be the individual 
representation by attorneys. Who came up with the number 10? 
Why 10? Why not 2? How come more lawyers weren’t contacted 
prior to this raid by either the judge, evidently, or by someone with 
the U.S. Attorney’s Office and brought into this so you would have 
more lawyers available? 

So you have a number of questions posed initially that I don’t be- 
lieve have been answered. I am not sure that they can be an- 
swered. The one thing I am sure of, the people that don’t know the 
answers is the Criminal Defense Bar. 

Prior to the adoption of these proceedings, to my knowledge, no 
one from the Criminal Defense Association — the national or other- 
wise — was consulted prior to the enactment of these fast-track 
rules. The normal course that we would use on the Committees I 
have served on with the Iowa Supreme Court is that you would 
bring in opposing counsel and try to address pertinent issues prior 
to their occurrence so you can avoid situations where you are hav- 
ing 10 clients being represented by one lawyer, who also maybe not 
have immigration experience. 

The other problem, I guess, I have is the transparency of this 
process. This was an ambush essentially. There seems to be some 
security concerns by the folks from ICE about the Department of 
Labor being brought in on this. Well, obviously, you know, if there 
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is concerns about that, you are not going to talk to anybody about 
this regarding the criminal defense side of it. 

And lawyers, from my understanding, were told not to discuss 
the invitation they received to the Federal courthouse in the North- 
ern District of Iowa. That request was honored by those lawyers, 
they did not know, from what I understand, why they were being 
asked in, they didn’t know until after the raids occurred and were 
essentially brought in and given a “ how to practice law in Federal 
court” manual. 

Those — those lawyers who refused to participate, that manual 
was taken away from them. I don’t understand that. I don’t see 
why that manual would not be public record and should be made 
available to the Members of this Committee and to other Members 
for its critique and criticism. It may be the best manual in — on the 
world, but unless somebody critiques it and looks at it and reviews 
it from the other side, well, we don’t know. 

The other thing that troubled me about this is the access to im- 
migration attorneys. The reports that I received — and just as soon 
as 2 days ago — from a lawyer who actually went up to Postville 
who was contacted by family to go in and interview a client was 
essentially turned away by the ICE officials. 

So you have a series of issues, but they all start to cascade with 
the compression of the time, the number of clients that were being 
asked to handle, and eventually I would criticize the lack of input 
by the Criminal Defense Bar. 

Thank you. That is all. 

[The prepared statement of Mr. Rigg follows:] 
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The Postville Raid 

Federal panel attorneys for the Northern District of Towa were called to the Federal 
Courthouse by the United States Attorneys Office of the Northern District and a Federal Judge. 

At this meeting the panel attorneys were told by the United States Attorney’s Office about 
procedures that were going to be implemented to process detainees who were suspected of being 
undocumented aliens and were also going to be charged with violations of federal criminal 
statutes. The panel attorneys were given a procedures manual^ at the onset of the meeting. The 
panel attorneys were advised they would be representing groups of detainees rather than 
individuals. They were also advised of the potential pleas their potential clients would be offered 
by the United States Attorney’s Office. The panel was advised they would have a limited number 
of days to represent their clients and allow the clients to make decisions. This compressed 
process put the attorneys in the position of having to advise clients, many of whom have limited 
language skills with immigration issues layered on the criminal cases, to make decisions in an 
abbreviated time frame. The plea offers made by the United States Attorney’s Office having 
criminal and immigration law consequences were communicated by the panel attorneys 
appointed to represent them in rapid fire fashion. Within a few days groups of detainees 
represented by panel attorneys numbering in the hundreds, appeared in federal court in groups, 
held at a fair grounds to enter into agreements having far reaching consequences for the 
detainee’s embracing both criminal law and immigration law. 

Whether the procedure adopted and implemented in the Postville Raid comport with the 
constitutional requirement of due process. 

The requirement of due process is fundamental to the administration of criminal justice in 
the United States. The procedures adopted after Postville in the Northern District pose several 
disturbing questions regarding the process used and its affect on the ability of counsel to provide 
effective representation. Certain aspects of representation of clients charged with criminal 
offenses have been reviewed by the Courts and by the American Bar Association within the last 
10 years. In the interest of time 1 will submit some of my writing regarding standards for counsel 
representing individuals charged with crimes and invite the committee to refer to others who 
have written in this area. The following is from a law review article published in the Pepperdine 
Law Review. The title is 77?c T-Rex wiihoul Teeth: Evolving Strickland v. Washington and the 
Test for Ineffective Assistance of Counsel 35 Pepperdine L. Rev. 77 (2007). What follows is a 
discussion of three United States Supreme Court cases and the American Bar Association 
findings regarding assistance of counsel in criminal cases. 


’ The procedure's manual was lalien from any lawy er who did not agree lo participate in the process and procedures 
outlined in the meeting. No procedures manual lias been made available for public coimnenl. 
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The effect of Williams. Wiggins, and Rompilla is a detailed anah sis of trial counsel's preparation and 
investigation, cspcciall.v in death penally cases by bolli stale and federal courts. 

In Coleman v. Mitchell, one of the early applications of Williams, llic Sixlli Circuit reversed a capital 
murder conviction. fFNl?,!] Again, the reversal was based on trial counsel's lack of investigation into 
mitigating facts that would be relevant to the penalW phase of tire trial. [FNi221 Coleman presented an 
interesting argmnent advanced by the government. The petitioner had stated liis desire to conduct a mitigation 
pliase proceeding usmg the petitioner's own miswom statement. IFN123I The district court foimd tliat trial 
counsel had honored the petitioner's request and therefore did not provide substandard representation. [FNI24 j 
An analogy was draw n between the lunited representation presented in lliis case w ilh a self -representation 
request. j,FN125| The Si.\.Lli Circuit rejected the analogy, finding llial counsel liad never liad a colloquy with the 
defendant llial advised liim of the dangers of liis approach to the penally pliasc of the case. [FN1261 The court 
funher found llial the petitioner's request did not C-kcusc trial counsel's dul\ to conduct an independent 
im-estigation. [FN ! 27] 

The court's finding is in harmony w ith the general duty to investigate as stated in the ABA standards cited 
by the Supreme Court in Wilhanis v. Taylor: 

It is the duty of the lawyer to conduct a prompt im'cstigation of the circmnstanccs of the case and to 
explore all avenues leadmg to facts relevant to the merits of the case and the penally in the event of 
conviction. The in\ esligalion should always include efforts to secure information in the possession of the 
prosecution and law- enforcement aulhorilics. The duly to invesligale exists regardless of the accused's 
admissions or slalcmcnls to llic lawyer of fads consliluling guilt or the accused's staled desire to plead 
guilty . [FN1281 

After Wiggins, the Sixth Circuit further articulated a more detailed analysis of defense counsel's dnty^ to 
iiwcstigatc mitigating circumstances. In Hamblin v. Mitchell, the Sixth Ciraiit granted a writ of habeas corpus 
based on trial counsel's failure to investigate mitigating circumstances in a death penalty- case. rFN!291 The 
court used both the 1 989 ABA guidelines and the 2003 Guidelines to amplify- counsel's obligation to conduct an 
invesligalion. ^FN130 I Central to the court's finding was Qie premise llial: 

[TJhe Wiggins case now stands for the proposition llial the ABA standards for counsel in death penally 
cases provide llie guiding rules and standards lo be used in defining llic "prevailing professional norms” in 
incffcclivc assistance cases. Tins principle adds clarity, detail and content to the more generalized and 
indcfinilc 20-ycar-old language of Strickland .... IFNi^ 1] 

The court w as not troubled by the fact that the petitioner's trial ocairrcd prior to the adoption of the 1989 
standards. [TNI 32] Needless to say, state courts seized on the Williams and Wiggins application of ABA 
standards as well as their detailed factual inquiry' into counsel's performance. 

An example of this detailed analysis is found in In re Lucas. j'FNI33] The California Supreme Court 
vacated a capital minder conviction after appointing a special master to conduct an im estigation into trial 
counsel's failure to adequately investigate. fFN1341 Although trial counsel did interv-iew' the petitioner's wife, 
motlier and sister, counsel only briefly explored tlie petitioner's liistory surrounding Iris cliildhood. jFN13.n| The 
California court specifically found llial llic petitioner w as in and out of foster homes grow ing up, and dial when 
his birth mother reclaimed him, there was evidence he had been beaten. [FNl 361 After the abuse was 
discovered the petitioner was placed in an abused children's facility w'hcrc they verified that the petitioner had 
been severely abused and. as a result, had suffered advanced emotional trauma. [FNl 371 Records and witnesses 
of the petitioner's tragic childhood were readily available to trial counsel. [FNl 38 1 

This detailed finding by the court highlights the fact analysis done by the United States Supreme Court in 
Wiggins. [FN1391 The court consistently referred to the findings in Wiggins, saying: 

As tlie United States Supreme Court has instructed: strategic choices made after thorough investigation of 
law' and facts relevant to plausible options are virtually michallengeable; and strategic choices made after 
less than complete investigation are reasonable precisely lo the extent tliat reasonable professional 
judgments support Qie liinilalions on in\ esligalion. In odier words, counsel lias a duly lo make reasonable 
im estigations or to make a reasonable decision that makes particular im estigations unnecessary. In any 
ineffectiveness case, a particular decision not to investigate must be directly assessed for reasonableness in 
all the circumstances, applying a heaw measure of deference to counsel's judgments. [FNl 40] 

The Court's use of ABA standards [FN141] as a means to measure a lawyer's performance in deatli penalty- 
cases signifies a change tliat may subject attorneys to vahd claims of meffective assistance of counsel. Tliis use 
of the ABA standards was not envisioned by tlie drafters of tlie standards. Both tlie current prosecution 
standards and defense standards begin witli an admonition by the drafters : 
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These standards are intended to be used as a guide to professional conduct and performance. The> are not 
intended to be used as criteria for the judicial evaluation of alleged misconduct of Iproscculor/dcfcnse counscl| 
to dclenninc the validity of a conviclion, They may or may not be relevant in such judicial evaluation, 
depending upon all the circumstances. jTN142.] 

In spite of the cautionary note by the ABA. the Court is using the standards in evaluating coimsel's 
performance. In doing so. tire Court has given teeth to tire test for meffective assistance articulated in Strickland. 

The invocation of tire ABA standards does irot automatically irreair a reversal of a convictioir based on a 
claim of iireffective assistance of counsel. Courts throughout the country' routinely reject claiirrs of iireffective 
assistance. |FNil43 j However, the evolving use of the ABA standards lias heightened the scrutiny courts use in 
evaluating counsel's pcrfomiance over the years. Despite the favorable trend of ineffective assistance cases, the 
Strickland test is still crilici/cd for setting the constitutional and ctliical safeguards too low. [FNl-il] 

Ehminating the Strickland requirement tliat '‘a court must indulge a strong presumption tliat counsel's conduct 
falls within the w ide range of reasonable professional assistance" [FN'j451 is one step the Court may' w ish to 
take in order to focus morc closely on counsel's performance. Looking at the language of Williams, rFN(461 
Wiggins. jFN147| and Rompilla, jFN148i tire Court may have in fact abandoned tire presumption in favor of a 
detailed facUial analysis of tire alleged breach of duty. If tliat is the case, tlren the abandomnent of tire 
presumption is well justified and long overdue. Where the Court is headed is, as always, subject to speculation 
by coimnentators. How ever, if the Court continues to follow the principle of adequate investigation fleshed out 
in Williams, Wiggins, and Rompilla, a look at the American Bar Associatioii's recent studies may scr\ e as a 
guide for wlial defense counsel can expect. 

V. Evolving ABA Defense Standards 

In 2004 the American Bar Association Standing Committee on Legal Aid and Indigent Defendants outlined 
the minimum steps defense counsel should take to adequately represent clients charged w ith a crime. [FNUO] 
The Coimiiittee found tliat defense counsel should: 

[KJeep abreast of tlie substantive and procedural criminal law in the jurisdiction; avoid 

umicccssary' delay s and control w oikload to pcniiit tlic rendering of quality representation; iFNl.-Sil attempt to 
secure pretrial release under condition most favorable to the client; [FN1521 prepare for a initial inicrv ievv witli 
the chent; [FNL'^31 seek to establish a relationsliip of confidence and trust with the client and adhere to etliical 
confidentiality rules; rFN1541 secure relevant facts and background from the client as soon as possible; 

[F Ni551 conduct a prompt and thorough investigation of the circumstances of the case and all potentially 
available legal claims; [FN1561 avoid conflicts of interest: [FN 1.571 undertake prompt action to protect the 
rights of the accused at all stages of the case; rFN158'j keep the client informed of developments and progress in 
the case; [FN1591 ach ise the client on all aspects of tlie case; [FN1601 consult witli tire client on decisions 
relating to control and direction of the case; [FNldll adequately prepare for trial and develop and continually 
reassess a theory' of the case: 1FN162I explore disposition w'itliout trial: iFN163 1 explore sentencing 
allcmaiivcs; rFN1641 and advise the client about the right to appeal. rFN!.651 

Most of the committee recommendations follow a common sense approach to criminal defense practice. 
Should the judiciary' assume most lawyers conform their practice habits to these rccommendations? 
Unfortunatelv, the committee's findings indicated there are system-w ide failures throughout the United States. 
rFN!661 

The committee, through various w itnesses and documentary' evidence, found the practice of providing 
defense counsel fell short in several aspects. fPNl671 The report issued by tlie coimuittee cited many troubling 
issues in criminal defense work, including: “Meet ‘em and Plead ‘env’ lawyers; fFNloSl incompetent and 
inexperienced lawyers; IFN169i excessive caseloads: |FN170 j lack of contact witli clients and continuity in 
representation: j FN 1 7 1 j lack of investigation, research, and zealous advocacy; !.FNl72j lack of conflict-free 
representation: jFN173 1 and etliical violations of defense lawyers. jF.N174j 

After these findings the questions become why do these problems exist and w hat can be done? As 
previously stated, the courts are starting to use ABA standards to evaluate defense counsel performance. The 
problem is not a lack of standards; it is the bench and the bar's lack of enforcement of existing standards. Again 
the case is made for the abandonment of Strickland's presiunption of counsel's effectiveness. [FN175 1 

Do the procedures adopted in Postville pass muster under the previous analysis'^ 
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A strong case can be made that the procedures adopted are flawed for a number of reasons: 

1. Lack of Input by the Defense Bar 

The criminal defense bar was not consulted prior to the adoption of the procedures 
implemented after Postville. Without the input of either the Federal Public Defender’s Office or 
the panel attorneys who were going to represent the clients, procedures that were adopted have 
created serious systemic problems with the system. The limited amount of time the lawyers were 
given to adequately investigate client cases and perform necessary research associated with 
criminal cases with immigration issues are just two of them. Some of these criticisms could be 
avoided with input from the defense bar prior their adoption. 

n. Transparency of Process 

The procedures manual given to the attorneys agreeing to represent the individuals 
detained should have been circulated earlier to allow attorneys to consult with one another and 
develop strategies for representation. This would include formulating objections to the 
procedures adopted, should the attorneys choose to do so. 

ni. Tndividnal Representation by Attorneys 

Attorneys were appointed to groups of individuals rather than individual clients. This 
combined with the compressed time line attorneys were given, resulted in lawyers spending an 
hour or less with clients. In some cases panel attorneys were meeting with multiple clients at the 
same time. Needless to say, client confidentially took a back seat to processing clients through an 
abbreviated system. The more compressed the time the greater the need for more lawyers to 
effectively handle client cases. Group representation invites error into the process. 

TV. Compression 

The time frame in which several hundred cases were handled by a limited number of 
defense counsel is astonishing. As previously mentioned, forcing group representation with a 
very short period of time denies the lawyers the ability to adapt and adjust to the procedures put 
in place and conduct adequate factual and legal investigation on behalf of each individual they 
represent. The result may be defective representation by competent lawyers who are put in a 
situation where they do not have adequate time or resources to prepare or explore the case. Even 
the best lawyer can be made ineffective without adequate time or resources. 

V. Access to Immigration Attorneys by Defense Attorneys and Clients 

Because the Postville raid caused the intersection of criminal law and immigration law, 
panel attorneys should have had additional time to either become more familiar with immigration 
issues prior to the raid or allowed immigration attorneys into the process as part of a defense 
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team. Access to immigration attorneys who are experts in the area helps ensure competent 
overall representation. As it turns out, immigration attorneys were initially denied access to 
detained clients. 

VI. Individual Attention by the Federal Judges 

Having groups of clients appearing before judges for the purpose of entering guilty pleas 
constitutes the appearance of assembly-line justice not associated with the decorum of Federal 
courts. 

Conclusion 

The process used to prosecute criminal offenses in the United States is as important as 
substantive law itself. Great care should be taken to protect the carefully thought out procedures 
adopted by Congress and tested in the courts in criminal cases. The procedures adopted prior to 
the Postville raids call into question those procedures and constitutional guarantee of due 
process. We should take care not to sacrifice effective representation in order to expedite 
disposition of criminal cases. 
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Ms. Lofgren. Thank you very much. 

All those bells and whistles mean we have votes. I am hoping we 
can get your testimony, Mrs. Costner, and then we will come back 
for our questions. So if you could give your 5 minutes of testimony, 
and then we will recess till about 3:15. 

TESTIMONY OF LORA COSTNER 

Mrs. Costner. Thank you for allowing me the opportunity to 
share my experience with you. 

In April of 2004, my husband and I acquired custody of my bio- 
logical niece, and her biological mother — my now estranged sister — 
was in a relationship with an illegal immigrant. It is our under- 
standing that our personal identification was stolen from the adop- 
tion paperwork. 

In April of 2005, we received a letter stating that my husband’s 
driver’s license would be suspended and there was a warrant for 
his arrest. At 3:30 a.m. in February of 2005, in a nearby town an 
impersonator — excuse me — who had no proof of insurance and a 
fake Social Security card with my husband’s name on it got a 
speeding ticket. He signed his name — he printed actually — Jamey 
Dee Costner. He could not speak English. 

When the ticket wasn’t paid, they obviously sent us a letter stat- 
ing we had 7 days. We had to hire an attorney, who explained to 
the Department of Transportation that we were victims of identity 
theft. 

After that, they did not catch the gentleman that had done it. 
The detective who handled the case called us and advised that this 
same gentleman had worked at least two jobs in my husband’s 
name, but the company that he worked for told us they would han- 
dle it with IRS. 

So later in that year, we thought everything was okay, and the 
immigrant was located, and despite being charged, we took time off 
from work and went to the court date, the D.A. told us it was the 
gentleman’s third charge of taking the identity of American citizens 
and he would be deported back to Mexico and would not be allowed 
back into our country. 

Less than 30 days later, we received a phone call at 3 a.m., and 
it was the same illegal immigrant. He was laughing, and in broken 
English he said, “They do nothing to me.” He went on to describe 
the make and model of the vehicles my husband and I drove and 
what time I left work, and then he mentioned the name of our 
daughter. He just laughed and — I was also pregnant at the time. 
And I called the police, and they told us that we need to get our 
phone number changed and there was nothing else they could do. 
So we just went on — you know, we had to. 

Then in 2007 — and I had been off work due to an injury. In Feb- 
ruary of 2007, I called the Tennessee Department of Labor, and 
they told me that I should not — that I had two workers’ compensa- 
tion claims out — I had gotten hurt at work — and they said that, on 
January 22, 2007, that I had fell off a line deboning chicken and 
that they — I knew that it was another identity theft. They told me 
the name of the hospital that I allegedly went to. 

I went to Cook Foods, which is chicken-processing plant, and 
they argued with me and told me they had no way to believe I was 
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who I said I was. So I took my marriage certificate because she was 
working in my maiden name. They arrested her that afternoon 
after the H.R. manager had told me that they didn’t want the po- 
lice involved, but I went to the police. 

The next month we went to a court date, and the lady couldn’t 
speak English. She admitted through an interpreter that she 
worked there using my name and Social Security number for al- 
most 2 years. She was charged with a misdemeanor and let go the 
same day. 

Two weeks after that, I received a letter from the IRS, and for 
the year of 2005 alone we owe $7,854 in back taxes. We have sent 
letters, statements. Finally, David Davis got involved and they — we 
had to pay for an appeal so they wouldn’t garnish our wages even 
though we had proof that these people admitted they did it, and 
we had to end up paying another $100, but they have released us 
from 2005, but they said that we would have 2006 and 2007. 

She took FMLA leave in my name. She had a baby at — not in 
my name, but she signed in the doctor’s office in my name, but she 
went to the hospital in her Hispanic name. 

And I guess to sum up very quickly, I had the life that I always 
wanted, and now, because of this, I believe there is an argument 
that illegal immigrants have a right to come here, make a living, 
have a better life, but at what expense? I mean, I have worked 
hard my whole life to have what I wanted, and by adopting a little 
girl and trying to do the right thing, my husband and I have had 
to seek counseling, and, I mean, we are the — we are not who we 
were. 

I have to fight every day to prove who I am. I wonder how many 
of you are willing to give up all you have worked for. That option 
was not given to us. Our identity was taken. After extensive re- 
search, we now know we can never fully regain who we rightfully 
are. Every day is a constant fight for the rest of our lives to defend 
who we are. This is a fight that should never have begun, a tedi- 
ous, day-to-day worry that has taken many joys, happy times and 
life, a life that we did all the correct things and we earned that is 
no longer ours. 

[The prepared statement of Mrs. Costner follows:] 

Prepared Statement of Lora Costner 

Thank you for allowing me the opportunity to share my experience with you. 

In April of 2004 I had the life I always wanted. My husband and I, by no means 
wealthy, were comfortable. In one afternoon this was taken. Not at once, but a slow 
beginning to what is now a life filled with a day to day struggle trying to get back 
what we had. 

On April 12, 2004 we acquired custody of my biological niece. My now estranged 
sister was in a relationship with an illegal immigrant. It is our understanding that 
our personal identification was stolen from the adoption paperwork. 

After a family vacation in April of 2005 we received a letter stating that my hus- 
band’s drivers license would be suspended, and there was a warrant for his arrest. 
We assumed there was an error. After investigating we found that someone was 
stopped at 3:30 AM in a nearby town speeding in Feb. 05’. 

The impersonator had no proof of insurance, and only a fake Social Security card 
with my husband’s name and SS# on it. The speeding ticket had Jamey Dee Costner 
printed by the imposter. We were also told he could not speak English. Despite this 
he was allowed to go. 

When no one paid the ticket or appeared for the court date a letter was sent to 
inform us of the punishment we would face. The car he was driving was registered 
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to my sister. However we had to pay an attorney to write the TN Department of 
Transportation advising we were the victims of identity theft. 

The Detective handling the case, Mr. Boh Ellis, contacted us and advised that the 
same illegal immigrant had worked at least two jobs in my husband’s name. We 
were in shock, but foolishly believed these companies when they stated that they 
would inform the IRS. Despite our anger we managed to move on. Things were quiet 
for a while. 

Later in 2005 the illegal immigrant was jailed on a completely different charge. 
He had broken the window of my sisters car. My Mother informed me and I con- 
tacted the county he was arrested in. Taking more time off work my husband and 
I went to his court date to provide the info of the ID theft for the jobs and speeding 
ticket. The DA assured us this man would be deported and also we saw where he 
had been previously charged two separate times using the identity of other Amer- 
ican Citizens. The entire process was unimaginable to me, how could this happen? 
If I am caught without proof of insurance my car would be towed, and the thought 
of using another persons identity for my own personal gain, well the thought alone 
baffles me. Yet we left finally feeling vindicated. 

Less than 30 days later we received a phone call around 3 AM. It was the illegal 
immigrant, Douglas Valdez. Laughing and in broken English he said “They do noth- 
ing to me.” He went on to tell my husband the make and model of our vehicles, 
named where we worked and our departure time. 

He then mentioned the name of Molly, our little girl. He rotated from Spanish 
to broken English, yet the threats were clear. We had told on him, and the Govern- 
ment had set him free. We would hang up, he would call back. I called the local 
police department and was advised to have our phone # changed. Never have I felt 
so betrayed. If only the phone # was the issue, we were being threatened, yet he 
was able to live by a different standard of rules than us. We kept our #. Periodically 
for the next few months he would call and we would take our phone off the hook. 
Every contact we made at any level of authority had seemed to feel compassion, but 
had no answers or help. We had to live our life and do the best to protect our family, 
the stress was the last thing needed, I was pregiiant expecting in April of 2006. 

March 29, 2006 we had Mason. I took maternity leave and for a while ever 3 dhing 
was back on track. A couple of months after I returned to my job I began to clean 
up some of the reports that had piled up. I worked in sales in the lumber division 
of a wholesale hardware company. I’d been bitten on my head by a Brown Recluse 
spider. I was hospitalized for 10 days with encephalitis and a severe MRSA infec- 
tion. This was in October of 2006. I was released to return to work in February of 
2007. On Valentine’s Day I made a call to the TN Department of Labor I had some 
questions before I returned to work. The lady I spoke with took my SS# and from 
the beginning of our conversation it was obvious we were not on the same page. She 
finally asked me why I was receiving benefits from Worker’s Compensation when 
she had a record of me filing another claim on Jan. 22, 2007. At first I thought the 
system had transposed some #’s. However someone had filed a claim using my maid- 
en name Lora Elizabeth Hale on Jan. 22, 2007. The customer service rep asked me 
if I had quote, “Fell off the line and hurt my elbow de-boning chickens at Koch 
Foods” — my heart sank, I knew what we had believed was taken care of a year be- 
fore had just grown. I imagine the distress in my voice made the lady believe me. 
She gave me the workers comp claim #, date, and the ER info where “I’d” gone to 
be treated. Still being naive I immediately called Koch Foods. I thought they would 
be as outraged as I was, however that is not what I received. After being transferred 
to several different people I spoke with Tim Stefhn, the HR Director. He told me 
that he had no way of knowing if I was Lora Hale or if the person working there 
was Lora Hale. He did advise that she could not speak English and suggested I 
meet there and she and I could come in the office at the same time and try to get 
this straightened out. To say I was irate would take away from my anger. Realizing 
all of my identification had the name Lora Costner, I took my marriage certificate 
off the wall in the frame and went to Koch Foods. The HR Manager advised me 
that the lady using my identity would be there at 4 PM and he would discuss this 
with her then. He also advised that he did not usually get the police involved in 
these matters. I realized this was not normal, however I told him, that was fine and 
left. I went straight to the police and filled out a report. 

A court date was set for the next month. My husband and I took more time off 
work, went to the court date. The lady, Elizabeth Bautista Velasco, could speak no 
English. Through an interpreter she admitted working there using the name Lora 
Elizabeth Hale for almost two years. She was charged with a misdemeanor, the DA 
told us he could try for more, but could not guarantee she would receive any more 
time. Our faith in the system was already depleted, and we were tired. So we 
agreed with the recommendation. 
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Less than two weeks later we received a letter from the IRS. For the teix year 
of 2006 alone we owed $7,854.00. I sent letters to the IRS with copies of court 
records, letters from our place of employment (we had worked for the same com- 
pany, I had been there for 12 years and Jamey for 8 years, both full time) Detective 
Bob Ellis from the Hamblen County Police Department wrote a letter on our behalf. 
For the IRS this was not enough. Everything we sent only made them ask for more. 
The taxes were also adding to the owed amount. In late September of 2007 we re- 
ceived a letter stating that we needed to send a money order to stop our wages from 
being garnished. We had fifteen days to send this money to place the garnishment 
on hold while an independent counsel would decide if we would be granted an ap- 
peal. During this time I feixed a letter to State Rep. Mr. Eddie Yokley and State 
Senator Bob Corker. Mr. Yokley called and spoke with my husband and said he had 
never dealt with a situation like this and would be glad to help but did not know 
what to do. Mr. Corker’s office sent us a letter with a brochure on legal aide. I con- 
tacted legal aide and was advised we made too much money for assistance. We sent 
the money and were planning to hire an attorney when the IRS advised if our ap- 
peal request was granted. 

While waiting on the response to our appeal a local newspaper wrote an article 
in December of 2007. The article stated that a lady who lived in Maine was about 
to lose her disability due to wages she had not earned, yet the IRS claimed she had. 
The place of employment was Koch Foods in Morristown, TN. She had traveled thru 
the area two years prior and had her wallet stolen. I decided to call the reporter. 
I truly just wanted to advise this had happened to us. Mr. Robert Moore wrote an 
article about our situation. He also told me that Rep. David Davis was known for 
helping in this battle. The same day Mr. Davis’ office faxed me a release form giving 
permission for him to speak to the IRS on our behalf. 

Mr. Davis’ office was in contact with us, however we were still receiving letters 
from the IRS. Finally in March of 2008 we had to send $99.00 and received a re- 
lease for the 2005 tax year. 

The IRS rep that I spoke with said that we should expect delinquent notices for 
2006 & 2007. To date we have not, but it was 2 years before we received the notice 
for 2005. 

A local station did a report on our situation that appeared on the 5PM channel 
6 news. A reporter for the Knoxville News Sentinel then picked up the story and 
wrote an article. I have found that people are in shock that this can happen. Since 
the articles we have had calls with offers to help, but no one knows what to do. 
One of the most disturbing options was for us to change our names and SS#’s. 

The workers comp claim the illegal immigrant had in my name was paid by the 
insurance carrier for Koch Foods, however there is no record of anyone using my 
name or SS# at the local hospitals. I also have faxes from a local physicians office 
where a Hispanic lady checked into the office using the name Lora Hale and my 
DOB and SS#, yet the next day when she checked in the hospital for a procedure 
she had no SS# and used her Hispanic name. This was in March of 2006. The physi- 
cian was on OBGYN, his office provided me with a feix that was sent to the HR 
department of Koch Foods stating the discrepancies. However she continued work- 
ing there until I caught her. It is my belief she filed my name at the OBGYN to 
receive FMLA leave, and her Hispanic name at the hospital for free medical. And 
the same with the Comp claim. It will forever be on my record, but how did the 
insurance carrier pay a claim that was reported in one name and treated in an- 
other? 

I understand there is an argument that illegal immigrants are here only to make 
a living, a better life for their families. But I question at what expense? We have 
always worked hard. We were doing the right thing and taking in a little girl. The 
guilt I have since this was my biological sister has been devastating. My husband 
and I have sought counseling yet the damage has been done. We are a shell of the 
happy couple we once were. 

I will close by telling you that I think anyone who goes thru the proper channels 
to achieve the “American Dream” should be allowed. No matter what your dream 
is this Country has always given the opportunity to work hard and achieve it. I 
know this because at one time I was living my dream, however “small,” it was all 
I’d wished for. 

Now I have to fight every day to prove I am who I say. I wonder how many of 
you are willing to give up all you have worked for? That option was not given to 
us, our identity was taken. After extensive research we now know we can never 
fully regain who we rightfully are. 

Every day is a constant fight for the rest of our lives to defend who we are. This 
is a fight that should have never begun. A tedious day to day worry that has taken 
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many joys, happy times, and life. A life that we did all the correct things, and we 
earned. But is no longer ours. 

Ms. Lofgren. Mrs. Costner, thank you for your testimony. 

We are going to recess this hearing now. We have a series of 
votes, and we will not be back before 3:15. So go get a cup of coffee, 
and we will ask some questions when we return. 

[Recess.] 

Ms. Lofgren. The Subcommittee will reconvene. Hopefully, the 
Ranking Member will be here shortly. 

First, apologies. We thought that we would be back at — ^by 3:15, 
but we had more votes than we had anticipated, and we appreciate 
your patience and your willingness to stick with us on this. 

We have just a couple of questions that we will be able to pose 
to all of you. 

But before I do, let me just say to you, Mrs. Costner, what hap- 
pened to you was really terrible and outrageous, and I don’t think 
there is a person in the Congress who would defend what happened 
to you, and I appreciate that you were willing to come here and 
share your story. The individual that did that to you should have 
been prosecuted, and I think it is — you know, I don’t see U.S. At- 
torneys are here now. I don’t understand why they didn’t do their 
job to protect you and your family, and I just wanted to say that 
before getting into the legal questions for the others. 

Let me ask you. Dr. Camayd, you have been a translator for a 
long time, and I read the statement that you made that was avail- 
able publicly after this raid, and I was struck by, in your state- 
ment, how shocked you seemed to be by the procedures that you 
encountered here and that it was your judgment that these individ- 
uals had no idea what was going on. 

And you are, of course, the interpreter so you were in kind of the 
catbird seat to understand what people knew perhaps even better 
the lawyers because they couldn’t actually talk directly to the de- 
fendants. 

Have you ever seen anything like this before in your 23 years as 
a interpreter? 

Mr. Camayd-Freixas. Never. 

Ms. Lofgren. I think that is quite revealing. 

In your judgment, did these defendants understand the nature of 
these proceedings and the pleas that were — there was a lot of rep- 
resentation that the defense counsel had advised them and they 
knew all the immigration issues. Did you observe that? 

Mr. Camayd-Freixas. Well, there were almost 300 individuals, 
and the level of understanding was different from one to the other. 
My determination is that the majority of them did not understand 
the charges or the rights that they were waiving. And I base that 
on several factors. 

First, it is unclear to what extent the numerous ethnic Mayans 
understood Spanish as a second language. Then there are vast cul- 
tural differences between Mexicans and Guatemalan rural cultures 
on the one hand and American legal culture on the other. 

And the most important factor is that, in my expert opinion as 
an educator, due to their lack of schooling and low rate of literacy, 
most of the defendants had a level of conceptual or abstract under- 
standing equivalent to that of a third grader or less. So they clearly 
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needed a lot more time, a lot more educating on a one-to-one basis 
on the part of the defense attorney to even come closer to under- 
stand what these things meant. 

In addition to that, they really were tuning it all out because the 
only thing — particularly the parents — the only thing that they 
cared about is how to get back to their families to look after their 
families so they were just listening to the time factor. “Okay. If I 
do this, do I get home quicker,” or “If I do that.” 

Particularly troubling was the waiver of the right to be indicted 
by a grand jury on felony charges. These were all felony charges. 
They basically at that point had no knowledge of the plea agree- 
ment or the plea offer that the government was going to make so 
they basically were given false hopes that, if they waived the rig:ht 
to a grand jury indictment, they would go home faster. So they did. 

Ms. Lofgren. Let me ask you this. We had testimony that there 
were — the defense lawyers had been completely schooled on immi- 
gration law — and that there were immigration lawyers in the facil- 
ity. Did you observe that? 

Mr. Camayd-Freixas. I am sorry. I didn’t 

Ms. Lofgren. That the defense counsel had been instructed in 
immigration law and that there were immigration lawyers there at 
every stage helping the defendants understand. Did you see that? 

Mr. Camayd-Freixas. No. I didn’t see any immigration attorneys 
there. There were actually very few attorneys each day because, 
even though 18 defense attorneys participated, they would come in 
3, 4, 5 each day. And I didn’t see any immigration attorney. 

I also understood that the official policy was that these were 
criminal cases, not immigration cases.. 

Ms. Lofgren. Right. 

Mr. Camayd-Freixas [continuing]. Therefore 

Ms. Lofgren. But they had implications once you plead guilty to 
this crime. Even if you had another benefit available to you under 
existing immigration law, that would then be foreclosed. 

Mr. Camayd-Freixas. Well, I did observe that some attorneys 
were able to call on immigration law colleagues 

Ms. Lofgren. Okay. 

Mr. Camayd-Freixas [continuing]. But the issues were so com- 
plicated that sometimes they had to consult with two and three 

Ms. Lofgren. Right. 

Mr. Camayd-Freixas [continuing]. Different lawyers, and they 
would get different indications. 

Ms. Lofgren. Let me ask the two law professors, and I am going 
to read from the affidavit that was filed in support of the applica- 
tion for the search warrant, and it is point 85. I will summarize. 
The first part isn’t really that material. 

“A search was conducted by ICE agents in the Accurate Data- 
base” — which, as we know, is the private-sector database — it is 
highly accurate — “for the individuals’ Social Security numbers list- 
ed in second quarter 2007 payroll reports. This search revealed 
that approximately 878 out of 1,116, or 78.6 percent, of the Social 
Security numbers input into Accurate either did not appear to be 
associated with the person assigned to that Social Security number, 
or the number did not reveal any person associated with the num- 
ber.” 
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What were hearing here from the government’s own affidavit is 
that 78 — well, let us say almost 79 percent of the individuals didn’t 
have somebody else’s Social Security number, they had a made-up 
number. 

How is that consistent, in your judgment, with the necessity to 
base a prosecution on evidence that the prosecutor’s burden to have 
the elements of the crime known and present before proceeding 
with a prosecution. Could you comment briefly on that? 

Mr. Leopold. Well, that statistic. Madam Chairwoman, is very 
troubling. Eighty percent of these people apparently did not have — 
the Social Security number didn’t correspond to a real person. That 
draws into the real question, the whole use of the identity theft as 
a charge and really brings into question the Social Security 
charges. 

I tell you, I have sat on the CJA panel Northern District of Ohio 
now for 10 years that handles criminal cases in addition to my im- 
migration practice. I would love an opportunity to cross-examine 
the affiant here about that because what he seems to say in this 
paragraph at the end is, “Well, this evidence didn’t really add up, 
but so what. I am an expert. Believe me.” So it is very troubling. 

Mr. Rigg. I concur with Mr. Leopold’s analysis there. The two 
parts of that paragraph seem to be inconsistent, but, again, that 
is something that would have been submitted to a judge. But that 
is the type of information you would want a preliminary hearing 
on. 

Ms. Lofgren. Well, if I may time is running out, but it just 
seems to me that the prosecutor’s obligation is first to do justice, 
not to just to get convictions. It is to, as an officer of the court, to 
make sure that justice is done. That is the whole system. And if 
the elements of the crime, by the government’s own attestation 
under oath, aren’t there, how can the prosecutors, consistent with 
their ethical obligations, proceed? I just — I have a concern about 
that. 

My time has expired so I am going to turn to the Ranking Mem- 
ber for his 5 minutes of questions. 

Mr. King. Thank you. Madam Chair. 

I am going to turn first to Dr. Camayd, and I don’t see it in your 
written testimony, but what I think I heard you say was that the 
subjects of this raid endured cruel and unusual punishment. Did 
I hear that correctly? 

Mr. Camayd-Freixas. Yes, sir. 

Mr. King. And I just can’t help but reflect that the Supreme 
Court has conferred habeas rights on enemy combatants and also 
conferred Geneva Convention status to enemy combatants, and I 
have — I am looking at this as being precisely language from the 
Eighth Amendment of the Constitution, cruel and unusual punish- 
ment. Were you advocating that those defendants then would bring 
a case to have their constitutional rights protected? 

Mr. Camayd-Freixas. No, sir. I don’t have an opinion about that. 

As an interpreter, part of my job is to interpret the meaning of 
what people are saying, not just the words. In order to do that, I 
have to put myself in the position of the individuals I am inter- 
preting for, whether they are attorneys or witnesses or defendants. 
And when — I did that for 14 hours during the jail interviews on a 
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Friday and Sunday, and I was able to put myself in each individual 
situation, and I was talking specifically about the parents who 
were worried sick about their children 

Mr. King. Okay. 

Mr. Camayd-Freixas [continuing]. And their families and having 
to basically spend the next 5 months at every moment of their wak- 
ing hours just consumed with this worry. 

Mr. King. And — and I understand that was part of your earlier 
testimony, and I agree with you that a good interpreter interprets 
not just the words, but voice inflection, words unsaid, body lan- 
guage — all those things together. And I read the words in your tes- 
timony too and some of them are — they are inflammatory to me. 
And so I will just leave that there rather than belabor that point. 

And I would turn then — first, I wanted to make a little comment 
about Mr. Rigg’s testimony. 

First, I think it is the most reasonable of the majority’s witnesses 
here. And you made two points: One, that the compression of time 
imposed limits on attorneys that may have put the defendants’ 
rights at risk. I think that is a valid point, and I don’t know if it 
is — I don’t necessarily agree or disagree with it. I just think it is 
a good point to have raised. Then the — you referred to as an am- 
bush — I think a surprise — to the attorneys who were drawn into 
this process. That is how I interpreted it. 

I just wanted to say to you that, being on the Iowa Supreme 
Court Advisory Committee, I have a certain amount of envy that 
I am not on that advisory committee. 

So instead of asking you a question, I would just take a little li- 
cense here, and in the time that is remaining, I really want to turn 
to Mrs. Costner and say I recognize how difficult this was for you 
to be here today. I appreciate the Chairman’s cooperation in that, 
and I know that you had to overcome a fair amount of intimidation 
just from the very fact of this being Congress to come here and tes- 
tify, and I think the way that you went through your testimony 
and got to the end of it and actually compressed it within the 5 
minutes, I want to thank you. And I know there are Members on 
both sides — the Democrats and Republicans — that know how dif- 
ficult this was. And that is the way citizens serve this country. You 
have done that. 

But I would ask you, are you finished? Do you know that the 
identity theft is over, and how would you know if it was? 

Mrs. Costner. I was told that we would never know, that, unless 
we changed our names and Social Security numbers, that they 
would always be out there. And the IRS told me that we would get 
tax notices for 2006 and 2007. I just don’t know when they will be 
here. 

Mr. King. Do you know the initial perpetrator — do you know 
where he is now in the — in the legal process? 

Mrs. Costner. They let him go. They said that it was not illegal 
to use someone’s name to obtain employment. 

Mr. King. But he was he never ordered deported from the United 
States? 

Mrs. Costner. That is what the D.A. told us was going to hap- 
pen when we left court, but then they 
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Mr. King. But it didn’t happen. And we are very — we are very 
familiar with those circumstances by which we are short of law en- 
forcement personnel in a lot of ways, and I just say as a matter 
of — statistically — two of my staff people have been hit by drivers 
who were illegal, and in each case law enforcement took the infor- 
mation, took the Matricular Consular card number, they knew very 
well it wouldn’t hit a positive hit on the database, turned them 
loose. And even though, when I send my chief of staff to town to 
try to get enforcement, we can’t get it even in my own staff. 

So I just — I thank all the witnesses — I know we have strong emo- 
tional feelings, and as emotions come out in your testimony. Dr. 
Camayd, and I actually think some of that was plenty. And I ap- 
preciate the professionalism that comes here when it arrives, and 
I know how it was most difficult for Mrs. Costner, and, again, I 
thank you for your testimony especially. 

Ms. Lofgren. The gentleman’s time has expired. 

I would turn now to the gentleman from Illinois Mr. Gutierrez. 

Mr. Gutierrez. Thank you very much. 

Let me share with Mrs. Costner thank you for coming and bring- 
ing your testimony before this Committee. I think it is very valu- 
able information and testimony for us. We need to do more about 
identity theft, and I thank you for your testimony. I think it will 
help us here. At least I am very hopeful it will help us here. 

Let me go to Mr. Camayd. We heard Ms. Costner’s testimony 
about identity theft. It sounds to me like the gentleman who stole 
her identity committed aggravated identity theft. Would that be 
your opinion? 

Mr. Camayd-Freixas. Absolutely. 

Mr. Gutierrez. And I just want to see how that relates to your 
experience in being an interpreter and what the people were 
charged. Was there any evidence of this kind of critical criminal in- 
tent — as using someone’s identity. Social Security number — and 
causing the kind of harm that was caused to Mrs. Costner and her 
husband? 

Mr. Camayd-Freixas. Well, I expressed to Mrs. Costner how 
sorry I was for what happened to her during the break. And I want 
her to know, for her peace of mind, that the individuals that I saw 
in this case in Iowa were just hard-working people and, in fact, 
only 5 out of 389 — had any kind of criminal record. 

One of the issues that bothered me about the case in Iowa is that 
individual circumstances of each case were not considered. And I 
think that, when we look at the very unfortunate case of Mrs. 
Costner, as well as issues as to whether illegal workers are good 
or bad for the country, I think it — I keep going back to that situa- 
tion and saying, “Well, how can we apply these broad issues to the 
individual cases if we don’t know the facts of each case?” 

Mr. Gutierrez. And so of the people that you helped interpret 
for, there was no evidence — in your testimony you seem to really 
stress the difference between the aggravated identity theft and the 
use — the improper use of a Social Security card. Would you — what 
is the difference? 

Mr. Camayd-Freixas. Well, aggravated identity theft was a 
charge created by an act of Congress in 1998. For almost 10 years, 
it had been used for its proper purpose and meaning. And it was 
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only until the middle of 2007 that it began to be used in immigra- 
tion cases, basically in presenting false documents to obtain em- 
ployment. So it seemed like it was a way of testing the waters until 
in Postville it was applied on a large scale. 

But the Department of Justice Web site has a very good page on 
identity theft. It explains what it is. It gives several examples. The 
examples it ^ves pertain to people who have stolen identity to 
charge sometimes hundreds of thousands of dollars under some- 
body else’s name, that type of 

Mr. Gutierrez [continuing]. That is to use somebody’s identity 
to commit a crime? 

Mr. Camayd-Freixas. That is correct. 

And also it remits you to the actual statute, and the language 
of the statute is that identity theft is using somebody else’s identity 
to commit a crime under the false pretense of being another per- 
son. 

Mr. Gutierrez. Let me just follow up because I would like to ask 
Mr. Leopold. 

So when I read, “If you plead guilty to the charge of knowingly 
using a false Social Security number, the government will with- 
draw the heavier charge of aggravated identity theft” — and this is 
from the interpreted — this was the plea agreement, which the as- 
sistant general attorney had a little bit of problem but not much 
problem with. I mean, this is basically what the interpreters are 
saying, that the defense counsel was ^ving to their client. 

What is wrong with that? What in essence is there anything 
wrong with an attorney — with a U.S. attorney or the Federal Gov- 
ernment accusing somebody of something and then offering them 
a lesser plea? What is wrong in this case? 

Mr. Leopold. Well, what is wrong with it is is apparently there 
was very little evidence to convict them even on the lesser plea. 
And what they did was they compressed this whole situation by 
use of what is otherwise known as an exploding plea agreement, 
which was 7 days long or it ended. So that compressed timeframe, 
coupled with the fact that most of these people — or all of them — 
their real intent was really to get out and work and feed their fam- 
ilies again, and their real — this whole situation banked on the fact 
that the workers really didn’t understand the nature of the charges 
against them. 

What was wrong was to use that kind of leverage in this par- 
ticular case and to try to criminalize — successfully criminalize as 
many undocumented workers as they did when, in fact, all they 
were trying to do was feed their families. 

Mr. Gutierrez. And one last question. If it is an immigration 
case, would you take any lawyer for a — is there a particular reason 
you want an immigration lawyer to deal with an immigration case? 

Mr. Leopold. Well, look, absolutely. Congressman. The travesty 
here is that these pleas that were given could not possibly have 
been given knowingly because there was not adequate advice of im- 
migration counsel. And in a criminal case involving a noncitizen, 
part and parcel of the defense is an analysis of the immigration 
consequences. 

In Dr. Camayd’s essay, there was a discussion of a man from 
Guatemala, and as the Chairwoman mentioned, Guatemala has a 
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rather checkered history with human rights violations. Many of 
these farmers were from Guatemala. There were probably asylum 
claims in there. There were probably people that needed protection. 
All they needed to do — all the U.S. Attorney’s Office needed to do 
and should have done and failed to do was ensure that immigration 
advice — competent, thorough immigration advice was available to 
all of these detainees. 

Ms. Lofgren. The gentleman’s time has expired. 

The gentleman from California, Mr. Lungren, is recognized. 

Mr. Lungren. Well, I am sorry I missed a good portion of this 
while I was tending to other things, but I guess I have been here 
long enough to see what the hearing is all about. ICE screwed up. 
Labor Department screwed up. U.S. Attorney’s screwed up. Court 
screwed up. There is no criminality here. People like Mrs. Costner, 
who have their identity stolen and suffer the consequences, we 
apologize to you, but, you know, no one really did anything wrong 
here. They just took your identity. 

I have been in this place 14 out of the last 30 years working on 
immigration issues. I thought that we solved this problem in 1986 
when we had the largest, most generous legalization in the history 
of this country, which, by the way, was not very particularized. 
There wasn’t much you had to prove to them and we managed to 
legalize millions of people, but we did not enforce the law. 

And people think the comments here about the Federal employ- 
ees who worked on this are not going to deter them from doing 
their job, I think they are sadly mistaken. We have been told that 
they were cowboys, that they were rogues, that they had no consid- 
eration for the rights of anybody. Now, maybe that is true. Maybe 
this was wholesale. Maybe every single ICE officer disrespected the 
rights of everybody else. Maybe the U.S. Attorney’s Office did it 
completely. Maybe the Labor Department was involved in some 
sort of grand conspiracy with Department of Homeland Security. 
But, frankly, I find that a whole lot hard to swallow. 

Ms. Costner, when your identity was lost and taken by somebody 
else, were you concerned whether the person was doing it for a rea- 
son they considered to be good? Would that have made a difference 
in terms of the implications with you, the impact on you? 

Mrs. Costner. No. When I went to court with the lady, I actually 
was in a position to where I felt sorry for her, but I still owed 
$8,000 and had lost a big part of my life. 

Mr. Lungren. This upside 

Mrs. Costner. I mean, I am still 

Mr. Lungren. Did this turn your life upside down? 

Mrs. Costner. Yes. And 

Mr. Lungren. So it is not a victimless crime? I mean, you were 
a victim in this? 

Mrs. Costner. And will be the rest of my life. 

Mr. Lungren. But what we hear in Congress mostly is to blame 
the Social Security system because they didn’t do a good enough job 
in it and because we don’t check well enough. I mean, at some 
point in time, I hope people understand folks have to take respon- 
sibilities for their action. And it is illegal to come into this country 
when you don’t have a basis for coming to this country. It is illegal 
to take a job when you don’t have a right to have a job. 
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And I will continue to talk about this until something is changed. 
We have an unbelievable crisis in this country, a scandal in this 
country with the unemployment among young African-Americans 
age 17 to 35. I dealt with it when I was attorney general. We were 
dealing with the high rate of incarceration of that group, and one 
of the concerns was where are the jobs? And I hope we will not for- 
get about that. But I hear very little about that. 

And, you know, when you are trying to balance the scales of jus- 
tice, we ought to treat people fairly, they ought to have the right 
to have a fair hearing, they ought to have the right to have law- 
yers, but let us also remember the other side of the balance here. 
There is people like Ms. Costner who 

Mrs. Costner. Had to pay for my lawyers. 

Mr. Lungren. And your life has been turned upside down. 

Mrs. Costner. Yes. I mean, it is 

Mr. Lungren. Now, maybe no one intended that, but that is 
what happens when people steal identity here, and it is almost as 
if we are saying 

Ms. Lofgren. Would the gentleman yield? 

Mr. Lungren [continuing]. It is not that big a deal. 

I will be happy to yield, but, I mean, I have sat here and heard 
questions while I was here. 

Ms. Lofgren. I don’t think you had arrived yet when all of us 
expressed concern about 

Mrs. Costner. Correct. 

Ms. Lofgren [continuing]. Mrs. Costner’s 

Mr. Lungren. Oh, I understand that. 

Ms. Lofgren [continuing]. Situation and also expressed the view 
that the perpetrator should have been prosecuted and deported. 

But here is — and I thank the gentleman for yielding — the affi- 
davit filed by the government based on their search says that 80 
percent of the individuals didn’t take somebody’s Social Security — 
it was a number that — it wasn’t somebody’s Social Security num- 
ber. It was a made-up number not attached to any real person. And 
I think that is one of the issues that at least is of concern here is 
there was no victim because there was nobody who had the num- 
ber. 

And I thank the gentleman for yielding. 

Mr. Lungren. I appreciate that. 

You know, we have a schizophrenic country. On the one hand, 
we want to deal with illegal immigration and enforce the law. On 
the other hand, we want to have people here to take jobs that 
“Americans won’t take.” And I think there is an area in which that 
applies, and that is why I have been working for 30 years to get 
a temporary worker program and to get some legal means to do it. 

It is my observation the American people will not allow us to do 
that until they believe we have the enforcement side in control. 
And when they see the impact of phony Social Security cards or 
stolen identity, that does not give them great confidence that we 
have this under control. And my fear is that we will never get to 
the point of having that temporary worker program, having those 
means by which we can determine how many people should come 
here, take them out of the shadows of illegality so they have the 
protections of the law unless we take enforcement seriously. 
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And my bottom-line concern is that the hearing seemed to be di- 
rected at an agency that screwed up. And I suppose we might find 
a raid where they actually did things right. And maybe we 

Ms. Lofgren. We will keep looking. 

Mr. Lungren. Well, I know. We will keep looking, but that is 
very encouraging to the people at ICE as we have been told that 
we have great respect for them and the work they do and then we 
just constantly tell them they have done a terrible job. 

If I sound frustrated, I am frustrated because I have worked for 
30 years to try and get a solution here, and one of the results of 
not having a solution is Ms. Costner, is what you had to go 
through, and unless we get a grip on this, many others are going 
to go through that. And we are all going to invite you here, and 
we are all going to apologize to you, say we are sorry it happened 
to you 

Mrs. Costner. Pass around the hat. 

Mr. Lungren. Yes, we will pass around the hat. But we won’t 
do anything about it. So I will add my apology too, but the best 
apology we could make to you is when we actually pass a law that 
deals with this and puts it on the right track. 

Thank you very much. 

Ms. Lofgren. The gentleman’s time has expired. 

I recognize the gentlelady from Texas Ms. Jackson Lee. 

Ms. Jackson Lee. Thank you. Madam Chairwoman, again. 

I associate myself with the latter words of my good friend from 
California. We do have to pass a law, Ms. Costner, and I would 
start with you simply to say that I am outraged about what hap- 
pened to you. As I looked over your very eloquent statement, this 
is, I think, the thrust of my comments. I want the bad guys, the 
ones who are stalking you, who are criminally calling you up on the 
phone and ridiculing you. I want the guy who speeded and got a 
speeding ticket to be deported. And the outrage is where was — why 
was there a disconnect? The local law enforcement could have 
taken the gentleman in and called the Federal law enforcement 
right there. That is the kind of criminal bad guy that you want to 
be gone. Obviously, we would like a lot of these incidences to not 
occur. 

So my question, I know that you are not an expert in Federal 
law — and I see this other individual who you felt sympathy for — 
but there was a purposeful use of your identification, and I don’t 
want to stereotype a profile, but I would think your name is slight- 
ly different. Maybe they perceived you to be — this individual to cer- 
tainly have the ability to have maybe a name as yours. But it 
might have been an indicator to ask a few more questions. 

And so I think obviously and conspicuously on the face of your 
facts we could have helped you. And I apologize for the lack of co- 
ordination. We have advocated that there should be coordination. 
We don’t think local law enforcement or Federal law enforcement. 
But if this person was poised to be deported for conspicuous, reck- 
less criminal actions — I am talking about the first individual, who 
seemingly began to stalk you — that should have occurred. 

And I just simply ask you the question would you like to see, as 
we look to try to fix this immigration system, that our law enforce- 
ment goes after those who are poised or are already in the act of 
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criminal acts that already violate the criminal laws? If you were 
doing this, that would be against the law. Should we be putting re- 
sources there to get those kind of people? 

Mrs. Costner. Yes. But I would like to see them here going 
through the channels to be here legally so it is not a question and 
they don’t have to steal an identity to work to feed their families. 

Ms. Jackson Lee. Well, you are very gracious, and I just want 
to apologize to you and thank you for your testimony 

Mrs. Costner. Thank you. 

Ms. Jackson Lee [continuing]. And for being here, and we will 
certainly look at some of the fractures in the system that caused 
this individual — the first individual that took your husband’s ID, of 
course — to treat you in that manner, and I thank you for your tes- 
timony. 

Let me go to Mr. Leopold. I went down this line of reasoning 
with the representative for the DOJ and the ICE, which is to sug- 
gest that there may have been some thinking as relates to putting 
forward these criminal charges knowing that criminal charges 
placed on individuals who, as you had indicated, come from places 
like Guatemala may have been simply farmers who were trying to 
come here for economic opportunity, albeit that they were undocu- 
mented, that placing them in this criminal predicament — in this 
criminal charge predicament would have then cast them as felons 
and made their journey back home more difficult or their journey 
and their ability to return more difficult. 

What do you think about that kind of thinking? 

Mr. Leopold. Well, the criminalization of undocumented farmers 
really goes nowhere. Yes, it does brand them as felons. And you are 
correct, once somebody is branded as a felon, it creates all kinds 
of problems later on with respect to admissibility to the United 
States. Not everybody who is deportable who is a felon, but many 
are. Many people who are felons, it is impossible to be admitted. 
There is no 10-year bar. I think I heard the representative from the 
Department of Justice talk about a 10-year limit. I don’t know of 
any 10-year limit. It is a lifetime limit. 

Ms. Jackson Lee. It is a lifetime. 

Mr. Leopold. It is a lifetime limit. 

Ms. Jackson Lee. That is right. 

Mr. Leopold. You are correct. And absent a waiver — and even 
then, you have to show a qualifying relative — it becomes extremely, 
extremely complicated. 

Ms. Jackson Lee. I don’t want to cut you off, but my time, and 
I would like the other three gentlemen. 

I don’t want us to get tainted as unpatriotic because we are argu- 
ing for a sense of balance, but I need some help. I know that you 
have been engaged in this. The use of resources used like this raid, 
help me find a more effective pathway. I have looked at the num- 
bers: 104 raid teams and we look to get 4,000 in 2008, immigration 
lawyers being utilized, other resources. Is this an effective tool for 
enforcing immigration laws or putting the system right-side up? 

You want to start Mr. Rigg? 

Mr. Rigg. Thank you. I don’t think it is the most effective tool. 
You can make an argument that, yes, we achieved what we set out 
to do if you are ICE if we removed individuals who were undocu- 
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merited, we are getting them out of the country, we have now pros- 
ecuted them, and you can claim some success with that. 

Was the overall process a fair one? That is where I have real 
problems. And the purpose of the criminal justice system is to 
make sure that we get at the truth and that justice is in fact done. 
And critical resources have to be devoted, not only to ICE and to 
the Department of Justice, and they also have to be devoted to the 
Judiciary and the Criminal Defense Bar, and everybody seems to 
overlook the Criminal Defense Bar and give them, I think, the op- 
portunity to have some input into this and maybe make sugges- 
tions that might actually serve ICE’s purpose better. 

Ms. Jackson Lee. Mr. Leopold, could you quickly just answer 
the effective use of resources? 

Mr. Leopold. The most effective use of resources. Congress- 
woman, would be to fix the broken immigration system. As Con- 
gressman Lungren pointed out, it is broken, and it does need to be 
fixed. And this is a symptom, the terrible story that we hear from 
Mrs. Costner, other stories. This is the symptom of a broken — 
badly broken immigration system. And, frankly. Congress needs to 
roll up its sleeves, get down to the nitty gritty of fixing the system. 
It is not going to happen overnight, and it is going to take a lot 
of hard work. And, frankly, I implore Congress to do this about it. 

Ms. Lofgren. The gentlelady’s time has expired. 

Ms. Jackson Lee. I thank the distinguished Chairwoman, and I 
will just say. Chairwoman, in closing my sentence, I think we need 
to ask the president of the United States, which has to be a part- 
ner in signing a bill, and I personally ask him if he would take in 
these waning months leadership on helping turn this system right- 
side up. 

I yield back. 

Thank you. 

Ms. Lofgren. Thank you. 

The gentlelady from California Ms. Sanchez is recognized for 5 
minutes. 

Ms. Sanchez. Thank you to the Chairwoman for holding this 
hearing because I think, although it has been a long day, it high- 
lights several issues that I think speak to the fundamental nature 
of what are we as a democracy. 

And while I don’t want to diminish the terrible circumstances 
that Ms. Costner’s gone through, in listening to — in reading 
through some of the testimony, it is clear that the workers who 
were using Social Security numbers that were not assigned to an- 
other individual, their intent was not to wipe out somebody’s bank 
account, charge up thousands of dollars on their credit cards or 
steal their pension, it was simply to work. 

And I think in all the panels we have heard at some point or an- 
other people say we need to fix a broken immigration system; oth- 
erwise, these types of things are going to continue to occur. And 
there will be criminals, like the criminal who stole Ms. Costner’s 
identification, who will go unpunished. But there will also be hard- 
working people who are just trying to feed their families or trying 
to make a better life for themselves or escape repressive regimes 
in their home countries of origin who are also going to get caught 
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up in unfortunate circumstances because I consider some of their 
circumstances very unfortunate as well. 

What particularly concerns me about this raid is the question of 
due process rights, and much has been made about the fact that 
the taxpayers pay for it. Well, you now what? It is a constitutional 
guarantee that, if you cannot afford an attorney and you are being 
charged with a crime in this country, one is provided for you. And 
yet, you know, people seem to make light of the fact that, hey, as 
long as you are given an attorney, what are you complaining 
about? Well, if you don’t have a reasonable way to participate in 
your own defense, if you don’t have a understanding, a basic grasp 
of what you are being charged with, how can you really make in- 
formed decisions in a criminal process? And the compressed time- 
frame, I think, only underscores the egregiousness of the due proc- 
ess that was not afforded to many of these — many of these workers. 

In my Subcommittee on Commercial and Administrative Law, we 
have heard testimony under Operation Streamline and in Postville 
defense lawyers were being assigned up to a dozen clients at once 
and given less 30 minutes to, number one, meet and educate the 
client themselves; number two, decide whether the client was com- 
petent to stand trial; number three, determine whether there is a 
defense of citizenship or duress, a lack of intent or a need for pre- 
trial motions to suppress evidence or statements due to constitu- 
tional violations; and, number four, learn personal information 
which might mitigate a sentence and a whole host of other things. 
Thirty minutes was granted to each of these people. 

I want to ask Mr. Leopold and Mr. Rigg, in your professional 
opinion, can any defense attorney adequately and ethically execute 
their duties in less than 30 minutes to a client, and especially in 
a case where they have to interpret with somebody who doesn’t 
speak the language? Does 30 minutes seem like a sufficient amount 
of time? 

Mr. Leopold. Well, you know, I can speak from experience as a 
CJA panel attorney myself that 30 minutes is enough time to 
shake the client’s hand and get to know their name. Of course, not. 
Congresswoman. Of course, not. 

You know, and couple that with this compressed plea agree- 
ment — and by the way, I don’t know — nobody has ever explained 
the representative from the Department of Justice or the U.S. at- 
torney — nobody has ever explained why did they have to impose 
this 7-day deadline on the plea agreement? Why? 

There was absolutely no reason to do that other than to pres- 
surize, not only the panel attorneys — the CJA panel attorneys — 
who, by the way, did a valiant job out there in Iowa — but to pres- 
surize the clients into taking these pleas. I know of no situation in 
my experience — and I have asked other attorneys — where this type 
of plea agreement was used. 

Ms. Sanchez. Mr. Rigg? 

Mr. Rigg. I am also the director of the Criminal Defense Pro- 
gram, and one of the things I do is I supervise students in criminal 
cases. I would fail any student who took 30 minutes to advise a cli- 
ent on a misdemeanor charge to plead or not to plead, much less 
do the analysis that you have described. Essentially what you have 
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described is a violation of every standard of the ABA standards of 
a prosecution function and defense function. 

Ms. Sanchez. Thank you. I appreciate your honest answers to 
that. 

Mr. Camayd — did I pronounce that correctly? 

Mr. Camayd-Freixas. Camayd. 

Ms. Sanchez. Camayd. 

To the best of your knowledge, did any individual who you inter- 
preted for refuse to answer questions during ICE’s processing? 

Mr. Camayd-Freixas. I was not present during that questioning 
session so I wouldn’t be able to answer that. 

Ms. Sanchez. Okay. So you don’t know if any during processing 
asked for an attorney at that point either? 

Mr. Camayd-Freixas. I am sorry? 

Ms. Sanchez. If any individual during the processing asked for 
an attorney? 

Mr. Camayd-Freixas. I do not know that. 

Ms. Sanchez. Okay. 

I just want to ask one final question, and I would beg the Chair’s 
indulgence as I did not get a chance to question any of the previous 
panels. 

Clearly, there seems to be a problem with this particular in- 
stance in terms of whether people had a knowing and a full under- 
standing of what they were doing before they entered their plea 
agreements. 

I want to know from our panelists — Mr. Leopold and Mr. Rigg — 
what is the potential harm to the American system of justice when 
we allow criminal prosecutions to go forward in this manner? I 
mean, if it can happen here, can there not be other instances in 
which it can happen? And then what does that do fundamentally 
to the American system of justice? 

Mr. Leopold. Well, Congresswoman Sanchez, if you could imag- 
ine for a second how we would react if we heard of a group of 
Americans overseas in a foreign country being rounded up into a 
cattle pen and prosecuted in 7 days. I mean, the whole spectacle 
itself demeans our system of justice and stands as a stain upon this 
system which we all — we all cherish. 

These types of precedents in terms of the type of prosecution as 
it was done out there is a terrible precedent, a terrible way to han- 
dle justice, and I would respectfully submit that it shouldn’t ever 
happen again. 

Ms. Sanchez. Thank you. 

Mr. Rigg? 

Mr. Rigg. I think anytime you value high turnover and economy 
of justice, that is exactly what you get, that you don’t get justice, 
and you probably are going to violate due process in doing so. And 
anytime the American system — and every day the American system 
is put on trial, and are we getting it right, and it is rightfully test- 
ed by the careful arguments between defense counsel and prosecu- 
tors with a neutral and detached judge. And when you take any 
part of that component away, you are guaranteeing at some level 
you are going to create a problem. 
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Ms. Sanchez. All right. One final question, and I can’t resist ask- 
ing this because Mr. Leopold said, “If you could imagine this hap- 
pening to Americans overseas.” 

What if U.S. citizens here in the United States — here in the 
United States were rounded up and arraigned 10 at a time and 
processed and given plea agreements? What can you imagine would 
happen here if American citizens were treated like that under our 
system of justice? 

Mr. Leopold. Well 

Ms. Sanchez. Because it seems to me that there is an inherent 
bias if they say, “Well, it is fine because, you know what? These 
people don’t matter anyway. They don’t really count.” 

Mr. Leopold. Well, I think that is an astute point. I think that 
we wouldn’t see that kind of roundup of U.S. citizens. 

You know, in the panel cases that I have done in the Northern 
District of Ohio involving big cases with a lot of defendants, it is 
always one lawyer to one client. I have never seen 17 clients to one 
lawyer, 15 minutes or 30 minutes to speak to the client. 

You know, in this case — this is the immigration law, this huge 
book. I don’t know how you can explain this in 30 minutes to some- 
body, let alone the enormous consequences of taking a plea. 

Ms. Sanchez. Any further comment from any other panelists on 
that? 

Ms. Loegren. The gentlelady is granted one additional minute 
for an answer 

Ms. Sanchez. Thank you. 

Ms. Loegren [continuing]. And then we will be 

Ms. Sanchez. I will yield 

Ms. Loegren [continuing]. Adjourning the hearing. 

Mr. Camayd-Freixas. Yes. I want to make clear that I believe 
everybody here is in favor of enforcement but done the right way. 
The consequences of not doing it the right way, we don’t have to 
look too far to find them, and Mrs. Costner’s case is a case in point. 

Related to this case, I heard of situations in which the authori- 
ties were called about an individual similar to in the case of Ms. 
Costner’s, and they are response was, “You have only one guy?” 
They said, “No. We can’t take care of it.” In this case, obviously, 
there were 700 warrants so this is what attracted the attention of 
law enforcement. 

I also wanted to point out that I want to dispel the myth that 
the target was the employer. As a matter of fact, one of the three 
charges, which was very much related to the Social Security fraud 
charge, was use or possession of false identity document with in- 
tent to deceive. Now, that phrase “with intent to deceive” isn’t real- 
ly with intent to deceive the employer. So that held the employer 
harmless. Not only that, but that made it a crime of moral turpi- 
tude, which renders the convict ineligible to even apply for immi- 
gration relief. 

Ms. Sanchez. Thank you. 

I will just — before I yield back my time — will make one last com- 
ment, and that is I find it interesting that, when we talk tough 
about getting tough on illegal immigration, we always talk about 
criminalizing the immigrant. We never talk about criminalizing the 
employer. And I think that, if we made it a criminal penalty to 
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knowingly hire somebody who was undocumented, I think a large 
part of our immigration problem might be solved. But the employ- 
ers are typically only let off with a slap on the wrist or a fine, if 
that. 

And with that I will yield back the balance of my time. 

Ms. Lofgren. The gentlelady’s time has expired. 

The Ranking Member has asked to be recognized for a brief com- 
ment. 

Mr. King. Thank you. Madam Chair. 

This Committee is poised to adjourn with a misconception hang- 
ing in the air, and I would direct the attention to page 10 of Ms. 
Rhodes’s testimony — the U.S. attorney from Alabama — who in her 
testimony says, “Nearly all of the defendants sentenced to time 
served had admitted using identification information that belonged 
to other people.” 

And the specific of it are this: 233 are false use of identification 
after admitting the use of an actual person’s identity, 30 for false 
use of Social Security number after admitting the use of an actual 
person’s identity and 2 for false identification to obtain employment 
after admitting an actual person’s identity. 

So the idea that it was a minority, rather than majority, almost 
all — nearly all defendants used somebody else’s identity, somebody 
like Mrs. Costner. 

Thank you, and I yield back. 

Ms. Lofgren. Gentleman yields back. 

I will just note that this — the Ranking Member’s comment really 
proved the point of the lack of due process because there was an 
admission to something that was not true. The evidence, which is 
found on page — on point 85 of the application for the search war- 
rant, shows that the evidence is that 80 percent of these people had 
a number that didn’t belong to anybody, and so really it does got 
to the due process question of whether these individuals were — 
pled guilty to something that there was no factual basis for. 

Mr. Lungren. Would the Chairlady yield on that? 

Ms. Lofgren. I certainly would. 

Mr. Lungren. I believe that affidavit deals with the over 700 
people that they were talking about in the first instance, about half 
of which, I believe, were not at the site at the time that the exer- 
cise by ICE took place, and the number that the Ranking Member 
was talking about was the number that actually pled, which is a 
much smaller number than the overall 700. 

Ms. Lofgren. I concede the gentleman’s point. The further point 
being that, since there was no trial, there was no facts gathering, 
the only evidence we had was this, and there was no way to sort 
the individuals who, in ignorance, pled guilty from those who — the 
80 percent that did not have a number. 

I am not going to belabor this point because we have been here 
all day. I do want to thank all of the witnesses. People don’t realize 
that the witnesses are volunteers for our country come here of their 
own free will to share information, to inform the Congress, hope- 
fully, to improve our country. 

I will say that I personally find the processes used in the crimi- 
nal proceedings to be unusual and provocative and do have ques- 
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tions about whether they meet the requirements of due process 
that is guaranteed in our constitution. 

Looking at you, Mrs. Costner, I am so disappointed. I mean, the 
law, really, required ICE to do something they didn’t do. They were 
busy doing things with people who weren’t doing people harm, and 
they wouldn’t take the time to deal with your situation when harm 
was done, and that is really just so maddening to me and, I think, 
to all of us. 

So we will be adjourning now. Our hearing is open for 5 days. 
We may have additional questions in writing for you, and if so, we 
would ask that you respond as promptly as you can. 

And, again, many, many thanks to all of you for being here and 
for helping to shed some light on this situation. 

Before adjourning, I will just note that Mr. Gutierrez will be — 
and several other Members of Congress — will be going to 
Postville — at their own expense, not as a part of — official part of 
this Committee — to investigate matters further this weekend, and 
we look forward to getting their feedback after that trip is con- 
cluded. 

And with that, this hearing is adjourned. 

[Whereupon, at 4:44 p.m., the Subcommittee was adjourned.] 



APPENDIX 


Material Submitted for the Hearing Record 

Prepared Statement of the Honorable Hilda L. Solis, a U.S. Senator from 
THE State of California 

I would like to applaud Chairwoman Lofgren and the members of the House Judi- 
ciary Subcommittee on Immigration for holding this hearing about the detrimental 
impact of immigration raids. Since 2006, the Immigration and Customs Enforce- 
ment Agency (ICE) has engaged in unprecedented workplace raids. The Bush Ad- 
ministration and its allies have chosen an enforcement only immigration strategy. 
These punitive enforcement initiatives ignore the hardworking contributions of im- 
migrants and are affecting the well-being of immigrant communities. 

From the Swift raids in 2006 to the raid in Postville, Iowa, ICE’s actions have 
left children and other vulnerable populations without proper care and supervision 
and limited legal representation. Nearly 400 immigrants were arrested at the work- 
place raid on the Agriprocessors plant in Postville, Iowa. This ICE raid was the 
largest workplace raid conducted by the Bush administration on a single site. The 
day following the raid approximately half of the school system’s 600 students were 
absent, including 90 percent of Latino children, because their parents were arrested 
or in hiding. 

Today, the families in Postville continue to struggle to cope with the aftermath 
of the raid with family members awaiting deportations or living under house arrest. 
A recent New York Times article highlighted the detrimental impacts of the 
Postville raid, the largest in the nation, on the lives in the local community. The 
raid has been described as ripping “the heart out of the community.” As a nation 
built on family values, these enforcement only tactics are not only damaging chil- 
dren, families and communities, but ripping at the fabric upon which our nation was 
built. 

Separating families puts children at risk of economic hardship and psychological 
trauma. We must ensure that as immigration laws are being enforced that our na- 
tion’s children are not at risk. That is why I have introduced the Families First Im- 
migration Enforcement Act (H.R. 3908), which would ensure that immigrant raids 
are humane and children are protected. This legislation would protect immigrant 
detainees and their families from mistreatment and unnecessary separation from 
minor children, and encourages the release of detainees on humanitarian grounds. 

We cannot turn a blind eye to the injustices that workplace raids are having on 
our children and families. As the sponsor of the Families First Immigration Enforce- 
ment Act (H.R. 3980), I will continue to work with my colleagues in Congress and 
across the country to find a solution on how immigration enforcement could be im- 
proved to protect the children and families involved. 
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Congressional Hispanic Caucus Visit 
Postville, Towa 
Saturday, July 26, 2008 


Congre.ssionaJ visitors will travel from Chicago and 
expect to arrive in Post\'ille at 10:00 o.m. The local 
community will have coffee, pastries, and some finger 
food available throughout the morning. 

Conversalion parlicipanls will he sealed in a circle. 
Others are welcome to sit in the chairs that will be set up 
outside the circle. 


10:00 a.m. Welcome and Introductions 

• Sister Mary McCauley will welcome all, offer a brief prayer, and introduce the 
“Local Relief Team" as well as other local officials 

• Irma Hernandez y Elida Tuchan will introduce those representing the people affected 

• Congressman Gutierrez will introduce the other CHC members and those traveling 
with them 

• Sister Mary McCauley will acknowledge others present 

• David Vasquez will provide a brief outline of the agenda and moderate the 
conversation 

10:10 a.m. Individual Stories 

Three people will share their personal stories in conversation with the CHC members, 
reflecting on three primary questions: ( 1 ) the individual’s story, why and how they came 
to Postville; (2) What happened the day of the raid? What was it like for you? (3) W'hat 
is your life like now, after the raid? What does your future hold? These three individuals 
will also reflect on the experience of their relatives who are still in detention. 

The women with “bracelet,” as we have come to call those who were detained and then 
conditionally released, elected women to represent them. Congressman Gutierrez will 
review lead them through the three questions above. When her turn comes, Maritza will 
first read a prepared statement. 

• Ii'ina Hernandez 

• Elida Tuchan 

• Maritza Nunez (U.S. Citizen Child) 

10:50 a.m. Legal Matters 

Sonia Parras, chief legal counsel representing minors and many of the adults with 
bracelets, will briefly outline the various legal efforts underway and highlight concerns 
about the criminalization of the detained. She will share brief exerpts from the 
depositions of clients she is representing. The hope would be to assess how much people 
understand about what they are facing, the human impact of the criminal charges, and the 
concerns about the criminalization of those who are still detained. 


Agenda 

10:00 a.m. Welcome and Introductions 
10:l0a.Tti. Individual Stories 
10:50 a.m. Legal Matters 
11:10 a.m. Community Impact 
11:40 p.m. Labor Matters 
12:20 p.m. Community Request 
12:30 p.m. Wrap Up 
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11:10 a.m. Community Impact 

Members of the “local relief team” and other local leaders will speak to the impact of the 
raid on the community — main street, schools, and church (the pillars of ail communities, 
particularly rural communities): What has the community been “left with” following the 
raid? What and how have immigrants contributed to the community that is now 
threatened? What is the town like now-? What has been the emotional, physical, and 
economic impact? 

• Robert Penrod, Postville Mayor — economic impact (business, housing market, labor force, 
w'ork/chaUeiiges ahead with a fast changing, often more transient, new population) 

• Principal Chad Wahls — impact on children and the schools (what does the future hold) 

• Paul Racl — financial assistance, living in fear, impact on the Catholic Hispanic Ministry 

• Maria Laura — the loss of her pastor, her community, and her church “Unidos en Cristo,” 
one of the local protestant'evangelical communities 

• John Schlee — custodian at St. Bridget’s and a life-long resident of Posft’ille wJl) be available 
for questions 

1 1 :40 p,m. Labor Matters 

The United Food and Commercial Workers (UFCW) w^ill offer a brief outline of the labor 
investigations that were underway before the raid, and the negative impact of the raid on 
those investigations. Tluee workers (including minors) w ill share their stories of their 
work experience at the factory, including concerns about abuse, safety, and w'ages. 
Overview: Agriprocessors, Inc., Labor Violations 

Jerry Messer, UFCW Local 431, Davenport, Iowa 
Violations: Child Labor, Cilda Lopez, Under Age Worker, Speaker 

(Under age w'orkers, Joel Rucal and Nilda Rucal will also be there to answer 
questions) 

Violations: Overtime, Wage Theft, Working Conditions, 

Barlolo Bustamante, Worker 

Violations: Health and Safety, Wilson Adolfo Caguach, Injured Worker 
Violations: Sex Discrimination/Sexuai Harassment on the Job 
Nilda Rucal, Victim of Sexual Harassment 
Summary: ICE Raid Impact on Labor Violations 

Jerry Messer 

12:20 p.m. Community Request 

Sister Mary McCauley will share final words on behalf of the community. Two 
representatives from the community will share with the CHC members what they hope 
the members w'ill take w ith them back to Washington. Throughout the session the 
requests stated by the community will be written down into a letter addressed to 
congressional leadership from both parties. 

12:30 p.m. Wrap Up 

CHC members w'ill reflect on what they have heard and offer closing remarks. As time 
allows, questions may be entertained from the Press. The meeting is scheduled to he 
completed by 1:00 p.m. 
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ParticipaDts 

Representatives from those directly affected: 

• Bartolo Bustamante 

• Wilson Adolfo Caguach 

• Inna Hernandez 

• Giida Lopez 

• Maritza Nunez 

• Joel Rucal 

• Nil da Rucal 

• Elida Tucban 

Congressional Hispanic Caucus (CHC) Membeni: 

• Joe Baca, California 43'^'^ District, CHC Chair 

• Luis GutieiTez, Illinois 4‘^ District, Chair of the CHC’s Immigration Task Force 

• Albio Sires, New Jersey 13th District, Chair of the CHC's Economic Development Task 
Force 

Others traveling with CHC Members: 

• Billy Ocasio, 26^’’ Ward Chicago City Aldeiman 

• Rev. Wilfredo De Jesus. New Life Covenant Church 

• Susan Collins, Congressman Gutierrez’ Office 

• Lynn Tramonte, Policy Director, America’s Voice 

Local Committee: 

• Violeta Aleman, Postville Relief Effort Administrative Inleni (also worked in quality 
control for a company whose product was manufactured by AgriProcessors before the 
raid) 

• Lori Eastwood, Postville Relief Effort Volunteer Coordinator 

• Father Richard Gall, St. Bridget’s Sacramental Priest 

• Luz Maria Hernandez, Spanish Professor, Luther College 

• Sister Mary McCauley, St. Bridget’s Parish Administrator 

• Father Paul Ouderkirk, Retired Pastor of St. Bridget’s 

• Paul Raei, Director for St. Bridget’s Hispanic Ministry 

• David Vasqiiez, Campus Pastor, Luther College 


Others: 

• Jerry Messer, UFCW Local 43 1 , Davenport, Tow-a and other Union Representatives and 
other UFCW representatives 

• Sonia Parras, lead attorney, Benzoni Law Office, PLC 

• Robert Penrod, Postville Mayor 

• John Schiee, Custodian at St. Bridget’s 

• Chad Wahls, Postville Elementary Middle School Principal 

• Press: Univision, Associated Press, Des Moines Register, BBC 

• Advocacy Groups 
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I. Introduction 

The American Civil Libcities Union (ACLU) commends the House Subcommittee on 
Immigration, Citizenship, Refugees, Border Security, and International Law for conducting a 
hearing on July 24, 2008 regttrding the Postville, Iowa immigration raid and criminal 
prosecutions. Many important facts and questions emerged from tiie oral and written testimony 
at the hearing. However, many disturbing aspects of this raid have not been fully addressed and 
many inconsistencies and critical questions remain unanswered. 

The ACLU is a nationwide, non-partisan organization of more than 500,000 members 
dedicated to enforcing the fundamental rights of the Constitution and laws of the United States. 
The Immigrants’ Rights Project (IRP) of the ACLU engages in a nationwide program of 
litigation, advocacy and public education to enforce and protect the constitutional and civil rights 
of immigrants, including the rights of immigrant w'orkers during immigration raids and in other 
contexts. The IRP is actively engaged in assessing the policies, practices and procedures related 
to the Postville raid and its aftermath; investigating its planning and implementation; and 
analyzing its consistency with constitutional values and principle.s. 

The ACLU submits this statement to express its grave concern about the numerous 
unresolved questions regarding the planning, implementation and execution of the Postville raid 
and the subsequent criminal prosecutions of more than 300 immigrant w'orkers. The instant 
statement does not attempt to assess every aspect of the raid. Rather, it is a preliminary 
statement that addresses some of the key facts and unanswered questions that we strongly believe 
warrant further investigarion by this Subcommittee and others. In particular, we address key 
factors that by design or effect were used in combination to compromise, if not negate, 
meaningful legal representation, voluntary and knowledgeable waivers of rights and public 
confidence in a fair prosecutorial and judicial process. These factors include (I) appointment of 
loo few defense counsel to represent multiple defendants; (2) the use of "exploding” seven-day 
plea offers; and (3) conditioning pleas upon defendants accepting stipulated judicial orders of 
deportation that compel waiver of all rights and protections under the immigration laws. 

II. Background 

On May 12, 2008, U.S. Immigration and Customs Enforcement (ICE) conducted the 
largest single-site immigration raid in U.S. history at Agriprocessors, Tnc., a kosher meatpacking 
plant in Postville, Iowa and the largest employer in northeast Iowa.* While the size of the raid 
alone is significant, the critical and novel element that sets Postville apart from prior ICE raids 
was the pre-planned and massive criminal prosecution of immigrant workers for allegedly using 
false documents to work. The prosecutions, designed and implemented to achieve high-pressure, 
mass processing of hundreds of indigent defendants in an extremely short period of time, raise 
profound and unanswered questions about the proper use and possible manipulation of the 
criminal justice system. The fairness, transparency, origins and impact of this plan remain in 
question. 


^Depariment of Jusiice and ICE Joint Press Release. “ICE and DO.I Joint Enl'orcenienl Action at Iowa Meatpacking 
Plant.'’ May 12,2008. bsit.'):/7\vv.’vv.{ce.gov./piyuesvs/newsreIease.s/arUdes/080.SI2ce<jamipids-hini! . 
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ICE initially an'csted 389 workers, the overwhelming majority of whom were 
Guatemalan nationals, for “administrative immigration violations. However, it is evident from 
subsequent events that the government intended from the outset to bring criminal charges against 
most or all of the arrested workers. Three days after the raid, on May 15, 2008, the U.S. 
Attorney’s Office in the Northern District of Iowa charged 306 of the arrested workers criminally 
for allegedly using false documents in relation to their employment. ’ Within seven days, 3(K) of 
the workers had pled guilty principally to knowingly using false Social Security numbers in 
violation of 42 U.S.C. § 4()8(a)(7)(B) or other false employment documents in violation of 18 
U.S.C. § 1546(a). Every defendant was immediately sentenced - the majority to five months in 
federal prison and three years of supervised release. ' Within ten days of the raid, more than ten 
percent of Postville’s population w'as convicted based on pleas that had been obtained under an 
unpiecedenled combination of practices, policies and circumstances promulgated by the U.S. 
Departments of Justice and Homeland Security.^ 

Ill, Unresolved Issues and Areas of Further Inquiry 

The Postville raid processed hundreds of immigrant workers through the immigration and 
criminal justice systems with unprecedented speed and under unprecedented conditions. It has 
been widely recounted in news reports and firsthand accounts — such as the interpreter’s essay of 
Mr. Erik Camayd-Freixas — that the expedited process used to obtain guilty pleas from the 
defendants raises profound concerns and questions about the compromise of their due process 
and other constitutional rights.^ 

A, Appointmenl of Too Few Defense Counsel to Represent Multiple Delondants 

One critical element of the Postville criminal prosecutions was the pre-determined 
decision to appoint a single criminal defense lawyer to represent large numbers of defendants. 
Only 1 8 criminal defense aftomeys were appointed by the federal court to represent hundreds of 
defendants; every attorney represented 17 defendants on average.^ It is unclear how the court 


-Id. 

■ DOJ Press Release. “Over 300 Crimina] Arrests In Postville ICE Operation.” May 1 5, 2008. 
hUp://v.-\v\v.iis<Joi.izuv,''us;io/ian./prcas^Mav 08/5 G'/08 Aeri'ifoce->suis.hlini . 

^ U.S. Attorney's Office Northern District of Iowa Press Release. “300 Now Convicted and Sentenced Following 
May Arrests in Postville.” June 10, 2(X)8. IiUp:/7’A^’W\Usd oj.gov/ usao/iari/prcss/Jime_08/6_l()?08. _Posivijk.hitnI. 

^ Id. 

Hsu, Spencer. ■'Immigration Raid Jars a Small Town” Wa.shinglon Post. 5/18/08. Pg. AOI. 
hiiD://wwvv.wasliinvl.oriposLco’.ii/wT>-tlvn/.-oiUent/arUcle/20(}8/05/i7/AR200805170!^474Jiiml , 

^ Camayd-Freixas, Erik. “Interpreting after the Uargest ICE Raid in US History: A Personal Account.” 6/1 3/08. 
htt |'i:.//graphics8.nvtimcs.com/tma!:ics/2fK)8/07/14/opinion/14cd-cainavd.>x'f . 

^ Chishli. MuzalTar. “Iowa Raid Raises Questions about Stepped-Up Iinmigraiion Enforcement.” Migration Policy 
Institute. 6/16/08. Pgl. http://vv\v\v.inigrationiritbrmation.org/t iSFocus/disp]av.cfin?lD-68 6. Attorneys who 
represented the arrested workers w'ere provided a pre-packaged “manual” at a meeting at the fedei'al courthouse in 
Cedar Rapids in anticipation of the mass criminal prosecutions following the raid. It contained scripts for plea and 
sentencing hearings as well as documents providing for guUty pleas and waivers of rights. See July 24. 2008 Letter 
of Rocknc Cole to Representative Zoe Lot^en. According to the Federal Courts’ June 2008 New^slctter, Third 
Branch, the distiict court assembled checklists and forms related to initial appearances, status conferences, pleas and 
sentences prior to the raid. The Third Branch, “Largest Ever Criminal Worksite Enforcement Operation Stretches 
Court,” Vol. 40 No. 6, June 2(.K)8. Pg 1. htto://wvvw.uscouris.gov/ltb/2008-06/a:.tic!e01 .ofni . 
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decided to appoint that number, how the defendants-to-attoraey ratio was determined and how 
the defense lawyers were selected or identified for appointment.^ 

No explanation has been offered as to why an insufficient number of defense attorneys 
were appointed to provide individualized representation in light of the coutt’s recognized 
knowledge of the anticipated mass prosecutions in advance of the raid."’ Individualized 
representation was especially critical given that the anticipated proceedings would involve 
complex questions of immigration law and whei'e language, cultural and other baniers would 
likely impede communication between the client and counsel. The appointment of 26 Spanish- 
language interpreters to work with defense attorneys did not obviate the need for more defense 
attorneys. Because most of the defendants were Guatemalan nationals of Mayan descent for 
whom Spanish was a second language, Spanish-Ianguage interpretation of legal concepts and 
other matters related to the defendants’ prosecutions w'as likely inadequate. The need for more 
attorneys and necessary interpreteni cannot be overstated and should be further investigated, 
particularly in light of the pre-planned “exploding” plea offers and expedited proceedings more 
generally. 

B. “Exploding” Plea Offers and Waiver of Rights 

The problems associated with appointing a minimal number of defense counsel to 
represent numerous defendants were exacerbated by the U.S. Attorney’s Office plea bargaining 
tactics. As has been widely reported, the U.S. Attorney’s Office offered seven-day “exploding” 
plea agreements to all defendants. Under this practice, each defendant was compelled to decide 
whether to accept the offer within seven days. Under the standard plea offer, defendants in the 
majority of cases w’ere required to decide whether to plead guilty to knowingly using a false 
Social Security number under 42 U.S.C. § 408(a)(7)(B) or knowingly using a false employment 
document under 18 U.S.C. § 1.546(a), with a possible sentence of probation or five months 
inciirceration, or be charged with “aggravated identify theft" under 18 U.S.C. § I028(A)(a)(l) 
and face a mandatory minimum sentence of two years in prison. Under the circumstances of 
Postville, with multiple defendants represented by a single lawyer, complex immigration issues, 
and significant language, educational and cultural barriers, the extreme time limit made adequate 
legal defense, investigation and counseling almost impossible. Within days, defendants routinely 
waived all of their rights — including their right to indictment, to court reporters, to review the 
pre-sentence investigation report, and to appeal their convictions and sentences — and pled guilty, 
the vast majority with a judicial order of deportation, pursuant to Section 238(c)(5) of the 
Immigration and Nationality Act (JNA), that makes any further immigration relief impossible. It 


M.S. Deborah R. Rhodes. Senior Associate Deputy Attorney General, suggested in her oi'al Testimony before this 
Subcommittee that Chief Judge Linda R. Readc of the U.S. District Court for the Northern District of Iowa may 
have made this decision, but this is still unclear. Deborah Rhode,s before this Subcommiiiee at July 24, 2008 hearing 
entitled ‘■Immigration Raids: Postville and Beyond.” 

iuip://www, cq,coir,/loi;in. d o ;isessioni d=4EBCF0615AB3C272F67CE390F330 25 DB.niano ru) ?iampkfehU p%. U%2F 
%2F\vw\v.cq.co!ri%2Fdisp!av.doye3E'dockev%3D%2FcuonIine%2FpR)d%2Ftja{-..tr.il'7e40cLnnniillees%26pub'?^3Dc 
ongression.sitranscrip fs%26 pnnt4I-3Dt n ie. 

The Third Branch. ’'Largest Ever Criminal Worl^ite Enforcement Operation Stretches Court,” Vol. 40 No. 6/6/08. 
http://''vvvw.uscauits.eov/tlh,-2008-06/articldn .cfm . 

See Carrtayd-Freixas, Erik. "Written Statement for July 24, 2(X)8 House Judiciary Committee Hearing on 
Immigration Raids." Pg 2. hi!p:/.nt!dieiarv.house.go\7heariT!es/tKif/C<imavd-Freix;is080724.pd[ . 
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is still unclear whether and how the defendants were capable of making informed decisions about 
Iheir rights and eligibility under these conditions. 

Ms. Deborah Rhodes, Senior Associate Deputy Attorney General, testified at the House 
Immigration Subcommittee hearing on July 24, 2(K)8 that '‘through interviews, documents, and 
use of informants, ICE developed information indicating that the vast majority of Agriprocessors 
workers were illegal immigrants,” and “further, that over 70 percent were using fraudulent Social 
Security documents with stolen or fictitious identities.”'^ Yet, as Representative Lofgren pointed 
out during the hearing, paragraph 85 of the government’s affidavit supporting the criminal search 
warrant refutes that assertion.'"' The affidavit states that 78.6% of the Social Security numbers 
inputted into the Accurint database “either did not appear to be associated with the person 
assigned to that social security number or the number did not reveal any person associated with 
that number.” Moreover, paragraph 86 of the affidavit provides that only one person assigned 
one of the Social Security' numbers being used by'^ an Agriprocessors employee reported his or 
her identity as being stolen. In .short, it is far from clear whether the reportedly false numbers 
associated with individual defendants actually relate to a different person or may be fictitious 
numbers. With regard to the criminal prwess more generally, it is noteworthy and troubling that 
a press release, which is no longer available on the intemet, issued by the court on the day of the 
raid characterized the workers as “numerous illegal aliens” before criminal charges had been 
adjudicated.'"' 

Under the compressed seven-day ticking clock, it w'as nearly impossible for defense 
counsel to assess each case individually. Ms. Rhodes’s testimony described how defendants 
charged with the same offen.se and offered the same plea agreement were arranged in groups of 
ten and represented by the same attorney. This mechanism was designed to allow the attorney to 
explain common information to a group of similarly situated clients. According to Ms. Rhodes, 
the attorneys were “tree to ineet with clients individually.”'^ However, under the compressed 
seven-day rime period, the process appears to have been designed to be a “mass” process, 
whereby each individual defendant’s defenses and equities could not have been fully explored 
under the circumstances. The plea hearings themselves also reveal The cursory nature of the 
process and cast serious doubt on wliether all defendants voluntarily and knowingly entered into 
their plea agreements. Based on the court hearing minutes, it appears that most of the plea 
hearings, which involved the use of an interpreter for each defendant, lasted approximately one 
hour in total. The sentencing hearings, which were conducted immediately after the plea 
hearings, were usually completed in a shorter timeframe. Among other reasons for the speedy 
hearings, defendants w’ere obliged to waive their right to review the pre-sentence investigation 
reports as part of the plea agreement and, therefore, sacrificed their opportunity to contest the 


Rhodes, Deborah. Written Statement for July 24, 2(K)8 House Judiciary Committee Hearing on Immigration Raids 
hiip://iudiciai'v.house.eov.'lieaving.s/pcliyRiu>de.sQ80724.p dL 

See Application and Affidavit for Search 'W'’arrant, hi the Matter oj the Search of Agriprncessors, Inc., No. ()8-mj- 
001 indSS (N.D. Towa, signed May 9. 2008); Search Wamini and Affidavit available on the federal court password- 
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sentences recommended by the government and routinely approved by the court. The plea 
agreement also required each defendant to waive his or her right to a court reporter at any of the 
hearings. 


C. Judicial Orders of Deportation as Part of Plea Agreement 

In addition to the criminal prosecutions themselves, the formulaic guilty pleas demanded 
by prosecutors almost universally required defendants to accept mandatory stipulated judicial 
orders of deportation under Section 238(c)(5) of the INA, codified at 8 U.S.C. § 1228(c)(5). 
These orders barred any further consideration of defendants' immigration status or claims. 
Section 238(c)(5), which to the best of our knowledge has never been used in mass criminal 
prosecutions and in fact has rarely been invoked in ordinary criminal cases, was aggressively 
deployed against the Postville defendants. 

Section 238(c)(5) requires that the U.vS. Attorney seek the concurrence of the Department 
of Homeland Security before making a plea agreement which waives the right to notice and 
hearing before an immigration judge prior to removal from the United States and stipulates to the 
entry of a judicial order of deportation as part of the plea agreement or as a condition of 
probation and/or supervised release. Such a plea must comply with Rule 1 1 of the Federal Rules 
of Criminal Procedure and. therefore, must be made voluntarily and knowingly and must be 
supported by a factual basis. As explained In Mr. David Wolfe Leopold’s written testimony to 
this Subcommittee, by its terms, stipulated removal orders of deportation are limited to removal 
orders against aliens who are “deportable” from the United States because of a criminal 
conviction. iSVeSU.S.C. § 1228(c)(5). 

Of critical significance, the use of Section 238(c)(5) requires a careful imd 
comprehensive inquiry into an Individual's immigration status and possible claims under the 
INA. Former Attorney General Janet Reno provided specific guidance on how 238(c)(5) should 
be applied. In a 1995 memorandum, the Attorney Genera! admonished that “prior to engaging in 
plea negotiations with an alien defendant, prosecutors should contact the designated INS [now 
DHS] contact for an assessment of the defendant's alienage, deportability, and the possibility he 
will claim relief from deportation.”'^ 

For defense counsel to determine if their clients had any colorable claims to immigration 
relief, expertise in immigration law, a sufficient amount of time and the ability to engage in 
careful communication with each client were clear prerequisites. That was rendered virtually 
impossible in Postville by the arbitt’ary plea deadlines imposed by prosecutors; the federal 
court's appointment of many defendants to a single defense counsel; the lack of experience and 
expertise by many counsel with the complexities of immigration law; and the language, cultural 
and other baniers impeding communication between tire client and counsel. Moreover, the plea 
deadlines made it impossible for defense counsel to verify that the U.S. Attorney’s Oflice had 
met all of the 238(c)(5) procedural and substantive requirements, including determining whether 
each defendant was “depoitable” and ineligible for immigration relief. This is particularly 
troublesome in light of the fact that the v^t majority of defendants were Guatemalans, who may 


Reno, Janei. "Memorimdum lo All Federal Prosecutors: Deportation of Criminal Aliens." April 28, 1995. 
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have had bona fide chiims for asylum or potential relief under the Convention Against Torture 
that should have been carefully exaniinerl. 

Other potential fonns of immigration relief may have also been available to some 
defendants. The U visa, for example, is available to non-citizens who have suffered substantial 
phy.sical or mental abuse resulting from criminal activity and are likely to be helpful with the 
investigation or prosecution of the crime.^^ According to Ms. Rhodes’s testimony before this 
Subcommittee, the criminal investigation of Agriprocessors, Inc. is still pending and the 
cooperation of the non-citizens workers is required pursuant to the plea agreement. In addition, 
the ICE affidavit supporting the criminal search warrant executed at Agriprocessors, Inc. on May 
12, 2008 contains many examples of labor and other workplace violations at the Agriprocessors 
plant. The affidavit, for example, states that undocumented workers from Guatemala and 
Mexico were paid below the minimum w'age; that supervisors made a side business of selling 
workers used vehicles, sometimes threatening them with loss of employment if they did not 
purchase one; and that in at least one instance a supervisor duct-taped the eyes of an employee 
who was then hit with a meat hook.^* Earlier in the year and prior to the raid, the Des Moines 
office of the U.S. Department of Labor’s Wage and Hours Division had launched an 
investigation of the Agri processors plant In connection with possible violations of federal labor 
law.^^ Thus, based on these facts, the arrested workers may have been eligible for other forms of 
immigration relief. 

Notwithstanding the use of stipulated judicial orders of deportation as a standard term of 
the uniform plea agreement, immigration lawyers were reportedly not afforded the opportunity to 
meet with defendants. Ms. Rhodes’s testimony that immigration lawyers were given access to 
detainees even during the booking process, and that there were Joint meetings held between 
criminal and immigration lawyers, has been rebutted by immigration and criminal defense 
lawyers who were actually present during the processing." 

Finally, the Reno memorandum states that '‘[alt least 30 days prior to the date set for 
sentencing, a document charging alienage tind identifying the crime that causes the alien to be 


‘MnA§ l01(a)(]5)(U);8U.S.C. § IIOI (a)(15)(U). 
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dcportable under 8 U.S.C. § 1251(a)(2)(A) [now 8 U.S.C. § 1227(a)(2)(A)] must be filed. 
Compliance with this provision appears impossible given the compressed time frame under 
which the Postvillc guilty picas were obtained. Among the issues that waiTant further 
investigation are whether authorities complied with the Reno memorandum and whether the 
Department of Justice or the Attorney General has issued any subsequent guidance with regard to 
238(c)(5) orders. 

TV. Conclusion 

The Postvillc raid and mass prosecutions raise many troubling questions that compel 
further investigation by thi.s Subcommittee and others. The ACLU commends the Subcommittee 
for conducting a hearing and urges it to continue this inquiry into the planning and execution of 
this operation by the Department of Justice, the Department of Homeland Security and the 
federal district court, as well as into the subsequent actions of DOJ and DHS with regrud to the 
workers who were arrested. 


Reno. Janet. '■Memorandum to Ail Federal Prosecutors: Deportation of Criminal Aliens.’’ April 28, i 995. 
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I. Introduction 

On behalf of the National C ouncil of La Raza (NCLR), we are pleased to submit testimony for 
the record on the impact of our current immigration enforcement strategies on America’s 
children. NCLR — the largest national Hispanic civil rights and advocacy organization in the 
United States — works to improve opportunities for Hispanic Americans. Through its network of 
nearly 300 affiliated community -based organizations, NCLR reaches millions of Hispanics each 
year in 41 states, Puerto Rico, and the District of Columbia. Established in 1968, NCLR is a 
private, nonprofit, nonpartisan, tax-exempt organization headquartered in Washington, DC. 

NCLR has a long history in the immigration debate; our work on this issue is focused on 
ensuring that we have an immigration system that functions in the best interest of the nation. 
Immigration to the United States should be orderly and legal, promote economic growth, sustain 
our families, and be implemented in a way consistent with our best values in the United States. 
As you know, the country is far from achieving that goal. My organization, our Affiliates, and 
our many coalition partners are dedicated to an effort to reform U.S. immigration laws in a way 
that promotes order, fairness, and, above all, legality. Until a major immigration reform is 
enacted, the country will continue to cope with challenges resulting from the presence of roughly 
12 million undocumented immigrants in our workforce and communities. 

There is substantial, growing evidence that the use of workplace raids as an immigration 
enforcement strategy is causing great harm to children, schools, child care centers, and 
communities well beyond the immigrant population. The raid that took place in Postville, Iowa 
on May 12, 2008 was no exception. As the largest worksite raid in U.S. history, it caused a great 
strain on the small town of Postville, evidenced by how affected families relied heavily on 
schools, churches, and other local institutions in the aftermath of the raid. Many of the young 
children were left in the care of these institutions as they waited to hear from their loved ones. 
While NCLR believes that the United States can and should enforce its immigration laws, all 
Americans should be assured that they are enforced wisely and well. It is clear that our policies 
are not doing enough to protect our nation’s children. Enforcement actions, such as the Postville 
raid, create chaos and disruption that are detrimental to the lives and well-being of the very 
children that, as a nation, we seek to protect. 

We commend the work of this committee on pursuing rational and reasonable immigration 
enforcement policies, including policies that uphold our nation’s values and do not undermine 
other important goals, such as the protection and well-being of children. 

II. Consequences of Immigration Enforcement for Children 
A. Report on the Impact of Workplace Raids 

The impact of immigration enforcement raids on children is often disregarded and poorly 
understood. For these reasons, NCLR commissioned the Urban Institute to conduct a study of 
three communities in which large-scale worksite raids occurred in 2007. NCLR released this 
report. Paying the Price: The Impact of Immigration Raids on America 's Children, in October 
2007 (see Attachment 1). The findings confirmed the inevitable hardship that children faced 
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following an immigration raid. There are approximately five million children in the U.S. with an 
undocumented immigrant parent, the vast majority of whom are U.S. citizens and under the age 
of ten. The Urban Institute researchers found that for every two immigrants detained as a result 
of worksite raids, approximately one child is left behind. Furthermore, the study shed light on 
the fact that many children slipped through the cracks as a direct result of the Immigration and 
Customs Enforcement's (ICE) enforcement protocols. For example, ICE did not provide 
detained immigrants with access to telephones. This means that parents were unable to notify 
family members and coordinate alternative child care arrangements, forcing some children to 
stay with landlords or babysitters indefinitely or, even worse, stay home alone. ICE also failed 
to consider hardships to children when maldng custody determinations. Some children 
experienced the loss of both parents through their parents’ detention both locally or out of state, 
making it virtually impossible for these children to visit them. 

There were also accounts of ICE detaining nursing mothers, resulting in infants being forcibly 
weaned from breast milk. In a 2006 raid in New Bedford, Massachusetts, an eight-month-old 
infant was taken to the emergency room to be treated for dehydration after her mother was 
detained. The infant’s pediatrician appealed to ICE officials to release the child’s mother, citing 
medical reasons for which the child needed to continue breastfeeding. NCLR and our sister 
organizations in the Latino community wrote to the Department of Homeland Security after this 
incident to raise concerns; we received a response stating that the incident never occurred, 
despite extensive evidence, including video footage of the child and interviews with the 
emergency room physician who treated her. 

In addition, the report found evidence of increased economic hardship, social stigma, fear, 
isolation, family separation, disruptions in schooling, and negative emotional and mental health 
consequences for children. Throughout the three communities examined in the report, teachers, 
caregivers, and mental health professionals consistently described children with symptoms of 
depression and other detrimental psychological conditions such as sleep disturbance, loss of 
appetite, fearfulness, mood swings, and feelings of abandonment by their parent(s). 

Beyond the negative consequences to children’s well-being resulting from worksite raids, the 
report provides evidence that our nation’ s social institutions such as school and child welfare 
agencies, which are tasked with protecting and nurturing children, are overburdened by playing 
the role of first responder in the aftermath of a raid. For example, school officials interviewed 
for our report discussed steps they took on the day of the raid to ensure the well-being of 
children, such as instructing bus drivers to release children only at homes in which there was an 
adult present, asldng teachers to stay late to help care for children, and coordinating mental 
health services. In the days following the raid, school personnel visited homes and attended 
community gatherings, reminding parents that schools were a safe place for children and urging 
their return to school. A school leader in Grand Island, Nebraska made a poignant statement 
regarding how the raid served as a diversion from the school’s primary mission of ensuring that 
no child is left behind. 

Today, nearly every time there is a significant immigration enforcement operation, NCLR 
receives reports from the community similar to those noted above. There is a similar pattern 
with each raid; school systems and child care centers must scramble to find relatives or 
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caregivers for children whose parents have abruptly disappeared. These institutions, along with 
community-based organizations, must grapple for days or weeks with an emergency situation in 
which families struggle to find the locations of detainees, who are often unable to access legal 
services. Even since the implementation of ICE guidelines in response to these many problems, 
there are always cases of children left behind and nearly always cases of nursing mothers 
separated from their infants for long periods. Moreover, school systems and child care centers 
report enormous long-term challenges in meeting the needs of children whose families have been 
forcibly and suddenly separated in this way. 

B. Impact of the May 12, 2008 Raid in Postville, Iowa 

The workplace raid that took place on May 1 2, 2008 in Postville, Iowa provides further evidence 
that despite ICE’s efforts to ameliorate some of the impact of enforcement actions on children, 
the negative effects of workplace raids on American children, school systems, and social service 
infrastructure can be catastrophic. 

To begin, it is important for the members of the Committee to have a clear picture of what 
happened to children during and in the immediate aftermath of the raid in Postville. As federal 
agents in trucks and helicopters descended on the Agriprocessors plant in Postville, an uproar 
occurred in local schools, from which the helicopters were clearly visible. Students with 
immigrant parents were immediately affected, as were teachers and administrators. The situation 
for children in school was documented eloquently in the Des Maims Register by a teacher (see 
Appendix 1). 

Almost immediately, as the raid was taking place, the local Catholic parish, St. Bridget’s, 
became a focal point for community activity. NCLR spoke with individuals at the church who 
described the scene as chaotic. About 150 children (most of whom are U.S. citizens) spent the 
night there, and the church provided food to more than 400 children throughout the first 24 hours 
following the raid while they also scrambled to match up every child with a relative. The burden 
of ensuring that children are accounted for fell squarely on the shoulders of the church, school, 
and community. In the days following the raid, many families continued to seek sanctuary in the 
church and school officials began coordinating transportation from the church to school in order 
to ensure that children returned to the classroom. Church and school officials report that access 
to counselors and mental health professionals for children emerged as one of many pressing, 
unmet needs in the days following the raid. Today, the staff at St. Bridget’s continues to assume 
responsibility for feeding hundreds of children whose parents are unable to work and provide for 
themselves or their families. Close to 50 of these families consist of single caregivers who are 
monitored by ICE via an ankle bracelet. These families are almost entirely dependent on the 
church for their survival as they await the outcome of an often lengthy legal process. 

Finally, NCLR is concerned that the raid itself appears to have undermined an investigation into 
the use of child labor at the Agriprocessors plant in Postville. At the time this raid occurred, 
there was substantial reason to believe that the employer in this case was likely violating a 
number of laws in the treatment of his employees, including employing children by allegedly 
recruiting some of them from the local middle school. In the weeks following the raid, it has 
been made clear that labor authorities were aware of the labor law violations, including laws 
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prohibiting child labor, in advance of the raid and were conducting an investigation. In fact, the 
United Food and Commercial Workers Union wrote to ICE to request that an immigration 
enforcement action not take place, citing fears that it would undercut the enforcement of labor 
laws intended to protect all of the workers at the plant. ' ICE appears to have disregarded this 
evidence, citing coordination with a labor official not specifically involved in the investigation. 
As many as a dozen child workers — one as young as 1 3 — who were evidently poised to provide 
information that would assist in the investigation of labor law violations were instead detained 
for several days by ICE authorities. While it may be the case that some of these workers, 
including children, are now cooperating with the labor investigation of Agriprocessors, this is 
clearly not the example for how to handle similar situations in the future, the actions of one 
federal agency enforcing one set of laws should never undercut the enforcement of another 
important set of laws designed to protect all workers, especially children. 

III. Continuing Impact: Enforcement at Migrant Head Start Centers and Schools and 
Concerns about 287(g) Agreements 

A. Particular Concerns at Migrant Head Start Centers 

Beyond worksite raids, there is growing alarm in the immigrant community about ICE’s 
engagement in intimidation and enforcement tactics near public schools and Head Start 
programs. For example, NCLH has several Affiliates who operate Head Start programs that 
serve the children of migrant farmworkers. Last spring, many of these programs began reporting 
the following incidents (see Appendix 2): 

• ICE agents parked near migrant Head Start centers during drop-off and pickup times. 

• ICE agents and local law enforcement followed school buses carrying children under the 
age of five, beginning as early as 4;00 a.m. In some instances, ICE followed school 
buses for the entire route, as long as two hours. 

• ICE agents and local law enforcement followed migrant Head Start staff to and from the 
center during lunch breaks. 

These actions on the part of ICE are having a chilling effect on the participation of migrant 
children in Head Start. Quite simply, the presence of ICE near Head Start centers is causing 
fearful parents to keep their children away from the program. In fact, the low rates of attendance 
registered by these programs have even garnered the attention of the US. Department of Health 
and Human Services, Office of Head Start, which monitors Head Start enrollment and sanctions 
programs for failing to meet their enrollment targets. During the reauthorization of the Head 
Start Act, NCLR worked closely with the U S. House Education and Labor Committee to ensure 
that migrant children benefit from greater access to Head Start. We were proud of that 
committee's bipartisan work to prioritize the expansion of migrant Head Start and its 
commitment to ensuring that migrant children exit the fields and enter classrooms where they 
can learn and grow. It is deplorable that the laudable goals of that committee have been virtually 
undone by the current immigration enforcement strategy of this Administration. 


See coverage from WHO TV. Dcs Moines: http://vww.whot\'.coni/global/stor>^asp?s=8332288. 
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We are also aware of instances in which ICE has actually entered private homes and school 
buildings to remove children. For example, in October 2007, a Honduran immigrant mother, 
who was in her Ohio home breastfeeding her nine-month-old infant when ICE agents entered her 
home, was taken into custody while ICE agents went to her children's school to remove her other 
children.^ 

In another account, an NCLR Affiliate, HELP - New Mexico, Inc., contacted NCLR in 
September 2007 to report that ICE agents and local police entered their preschool program, 
located inside the Sunrise Elementary School in Chaparral, New Mexico, to remove children 
whose parents had been detained in a local sweep of Hispanic businesses and homes. ^ One child, 
Virginia Ana Rodriguez, was released to her father, who was in the custody of four fully armed 
Otero County police officers at the time. The officers initially brought the father into the main 
office of Sunrise Elementary until the principal asked them to accompany her into the conference 
room so as not to alarm other students and staff. These same agents also entered the local middle 
and high schools to remove children of detained immigrants. 

In the immediate weeks following this incident, school officials at the Gadsden School District 
documented that approximately 200 students were absent and a small number returned to school 
during the remainder of the school year. The HELP - New Mexico preschool program also 
registered lower rates of enrollment in the ensuing weeks and has yet to fully reach enrollment 
targets consistent with previous school years. A preschool teacher reports the challenges they 
now face in enrolling children in the program because parents remain afraid of the possibility 
that ICE agents will return to the center. Clearly, ICE’s current approach toward immigration 
enforcement is instilling fear among our nation’s children and families and undermining our 
important social policy goals for children and the programs designed to meet these goals. 

H. Concerns about the Impact of Local Law Enforcement A^^reements (287(g)) 

In recent months, NCLR has grown increasingly concerned about ICE Memorandums of 
Understanding with local law enforcement agencies, known as 287(g) agreements, which are 
having a deleterious effect on children. For example, on October 29, 2007, four-year-old Mike 
Anthony and his mother were walking to a McDonald’s in Woodbridge, Virginia when local law 
enforcement stopped them and arrested his mother in front of him. As the agents apprehended 
her, Mike Anthony’s mother was ordered by the police to call someone to pick the child up from 
the scene. For close to eight months, Mike Anthony was cared for by a nonrelative who did not 
have the means to arrange for the child’s travel to Honduras to reunite with his mother. If not for 
the intervention of a local bilingual newspaper, which covered the story and helped raise funds to 
purchase a plane ticket to Honduras for Mike Anthony, this child would have likely ended up in 
the foster care system. 

In another, more recent case, a woman who was detained in the middle of the night off of 
interstate 85 in North Carolina was forced to leave her three children on the side of road in the 
custody of a man she barely laiew. The officer asked the eldest child, age 14, to translate for her 
handcuffed mother to determine whether or not the mother approved of leaving her children with 


■ See lmp://\v\vvv.nylimes.com/2()()7/l 1/1 7/us/1 7cili/.eii.lilTnLria=y. 
■' For more infomiation. see littp://wwv.aclii-mii.org. 
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a man to whom she was simply giving a ride home after a church function. Immediately after 
police left with the detained mother, the acquaintance abandoned the children. These scared, 
exhausted, hungry, and distraught children remained on the side of the road for more than eight 
hours until a relative arrived from Maryland to pick them up."* 

While many local law enforcement agencies admit that there are no set procedures for handling 
cases in which children are involved, these instances are becoming more common as the number 
of 287(g) agreements increase. 

IV. Limitations of ICE Policies for the Protection of Children 

Many of the problems that are documented in the NCLR/Urban Institute report have also been 
the subject of media attention, litigation, and congressional inquiries. As a result of this 
pressure, during 2007, ICE developed and released three policy memoranda that consider 
children in the conduct of immigration enforcement actions. While these memoranda represent 
an improvement in ICE sensitivity to these important considerations, experience with 
immigration raids since the development of these policies suggests that they have significant 
limitations. The scope and the limitations of these guidelines are as follows: 

(1) Guidelines for Identifying Humanitarian Concerns among Administrative Arrestees for 
Worksite Enforcement Actions. November 16, 2007, Following the New Bedford, 

Massachusetts raid in March 2007, Senators Edward Kennedy (D-MA) and John Kerry (D-MA) 
and Congressman William Delahunt (D-MA) worked with ICE to develop guidelines for quickly 
identifying persons arrested who are sole caregivers or who should be released from custody for 
other humanitarian reasons. The guidelines apply to larger worksite raids that result in the arrest 
and/or detention of more than 150 immigrants. The guidelines stipulate that ICE will: 

• Develop a comprehensive plan for quickly identifying humanitarian issues among 
detainees 

• Coordinate with federal health and/or state and local social services, including allowing 
these entities to serve as intermediaries to help screen and assess humanitarian issues 
among detainees 

• Facilitate communication among detainees and their family members by providing access 
to telephones. ICE is also expected to coordinate with nongovernmental agencies and 
make information on detainees and ICE personnel available to these entities in real time 
so that they can help to screen for humanitarian concerns. 

(2) Memorandum Outlining Prosecutorial Discretion for Nursing Mothers, November 7, 2007. 

In response to mounting accounts of infants forcibly weaned from breast milk as a result of 
enforcement actions, ICE released guidelines highlighting the importance of discretion when 
making arrests and custody determinations of nursing mothers. These guidelines call for the 
following: 


Kristin Collins. "Mom arrested, kids left on 1-85," The A'£;if.s- <& Observer. July 23. 2008, 
http://www.iicwsobscr\^cr.com/ncws/crinic_safcty/stoiy/l l-50866.htiiil (accessed July 28, 2008), 
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• Nursing mothers should be released on an Order of Recognizance or Order of 
Supervision, and the Alternative to Detention programs should be considered as an 
additional enforcement tool. 

• In situations where ICE determines that nursing mothers should remain in custody, field 
personnel should consider placement in the Berks Family Shelter Care Facility or Hutto 
Family Detention Center, 

(3) Memorandum Regarding Juveniles Encountered During Fugitive Operations. August 24. 
2007. In March 2006, ICE agents raided a home in San Rafael, California and apprehended 
Kebin Reyes, a six-year-old U S. citizen. ICE agents kept Kebin in detention for ten hours 
alongside his father, who repeatedly pleaded for access to a telephone to make alternative care 
arrangements for Kebin. The American Civil Liberties Union (ACLU) filed a lawsuit that led to 
the development of a memorandum concerning the treatment of minor children encountered 
during enforcement actions.' The memo stipulates the following; 

• ICE should not take into custody a legal permanent resident or U.S. citizen minor child. 

• ICE should coordinate the transfer of a minor child to the nearest child welfare authority 
or local law enforcement agency. If these options are not feasible, ICE should document 
the parent’s request for the transfer of the child to a third party. 

• To the greatest extent possible, ICE should coordinate with child welfare authorities prior 
to an enforcement operation. 

In general, ICE appears to have made attempts to adjust its enforcement policies to consider 
humanitarian issues, including hardships to children. There is even some evidence to suggest 
that ICE has adhered to its stated objective of promptly releasing nursing mothers. For example, 
recent large raids in Van Nuys, California and Postville, Iowa demonstrate that ICE has released 
nursing mothers with electronic monitoring devices. However, there is also anecdotal evidence 
that the release of these mothers can be significantly delayed and the conditions of their 
detention, inappropriate. NCLR has learned that one nursing mother detained last week in 
Postville was not provided sufficient access to food during a nearly 24-hour period before she 
was released to care for her infant.^ 

However, the positive impact of ICE’ s guidance memoranda is severely limited with respect to 
providing any real assurances that children will be comprehensively and systematically protected 
in immigration enforcement activities. For example: 

• The policy guidelines noted above are nonbinding, as they are not regulations and not 
codified. 


' For more infomiation. see http://vv\\'\v.aclu.org/immigrants/deTenTion/29526prs2()()7()426.hTml. 

^ NCLR has spoken to Sister Kalliv Tliill of llie Sisters of Mercy of Waterloo. Iowa. She recounted that her 
coininuniiy was contacted in die middle of the night on die night after a raid to pick up a young modier who was 
being released from detention. They were ealled multiple dines from midmght untd the mother was finally released 
at 4:00 a.m. The young woman had a small child who she was slid breastfeeding at night, and she was released 
because she v oiced concerns for whedier the cliild would be okay without her. Wliile in detention, diis yoiuig 
w^oman w-as given very little to cat and w-as not given access to a telephone to call her family. When she w'as fhially 
picked up by Sister Kathy at 4:00 a.m,. she liad not eaten since 2:00 p.m. die previous day. 
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• There is no mechanism for holding ICE accountable for compliance with its own stated 
policies. 

• The humanitarian guidelines for worksite raids only apply to raids of more than 150 
people. Thus, it is unclear whether or not ICE will attempt to apply these guidelines in 
raids yielding less than 150 detainees. 

• The guidelines noted above fail to address the undue burden placed on schools, early 
childhood centers, child welfare agencies, churches, and community-based organizations 
that are left to play the role of first responder in the aftermath of a raid. 

• The guidelines fall short of accounting for all of the situations and scenarios in which 
children could potentially be harmed by enforcement action. Simply put, the guidelines 
do not stipulate that all children, regardless of any type or size of enforcement action, will 
have their best interests taken into account. 

• There are no stated policies regarding how local law enforcement acting under a 287(g) 
agreement with ICE will take measures to protect children. 

• There is no clear policy with respect to whether ICE should not conduct enforcement 
actions at or near schools and early childhood programs. 

Unfortunately, there is substantial evidence that ICE does not consistently follow its own 
guidelines. For example. Immigration and Naturalization Service’s (ICE’s predecessor) policy 
guidance dating back to 1993 strongly discourages immigration enforcement actions near 
schools.^ The policy states that agents are to ''attempt to avoid apprehension of and to tightly 
control investigative operations on the premises of schools, places of worship, funerals, or other 
religious ceremonies.” In 2004, the Bureau of Customs and Border Protection of the Department 
of Homeland Security reaffirmed the 1993 guidance. However, as noted above, there are 
mounting stories of an ICE presence near schools and Head Start centers, providing clear 
evidence that ICE does not uphold the guidelines and is actively conducting enforcement 
operations in violation of them. 

In the execution of the Postville raid, ICE was subject to its humanitarian guidelines given that 
the raid resulted in the arrest and detention of more than 1 50 immigrants. One important element 
of the guidelines stipulates that ICE will facilitate access to free telephones. According to 
NCLR’s contacts in Iowa, very few families were able to communicate with a detained family 
member. This complicates the ability of parents in detention to make alternative arrangements 
for their children and considerably increases the stress on nondetained family members, 
including children. Similarly, it adds a layer of uncertainty for school systems, child care 
centers, and social service agencies that are dealing with issues of finding appropriate adult 
supervision for children whose parents have been detained. 

Finally, even if ICE were to execute all of its existing policy guidance perfectly and expand its 
scope to include all children who are affected by immigration raids, there would still be a 
profound dissonance between the goal of enforcing our nation’s immigration laws and the 
equally important goal of protecting America’s children and supporting the institutions that are 
charged with meeting their needs. Even if the federal government were to use great care and 


See lliree luenioranda: U S. Border Patrol, "Enrorceinenl Activities at Schools, Places of Worship, and at Funeral 
or Other Religions Ceremonies.” Wasliington. DC. May 1993, June 2001. and April 2004. 
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attention when removing parents from their workplaces, homes, families, and communities — 
which is far from the case now — our current enforcement strategy relies heavily on raids which 
undeniably and inevitably have an impact on American children and creates difficult challenges 
for schools, child care centers, and the child welfare system in meeting their needs. 

V. Conclusion and Recommendations 

NCLR wants to be as clear as possible that we are not calling for a halt to immigration 
enforcement. We recognize that the nation can and should control its borders, and that it is 
reasonable to conduct interior enforcement activities. But it is also true that every enforcement 
agency must establish priorities and parameters for its work, and it is reasonable — indeed, 
essential — for these parameters to include consideration of child and family health within these 
law enforcement goals. 

It is vitally important to the well-being of America's children and all communities that the 
federal government engages in a conversation that results in good judgments about how to 
enforce our immigration laws without undercutting other important goals, such as child 
protection, education, and worker protection. In the Postville raid, immigration enforcement 
clearly trumped an important labor law investigation in a way that may have lasting implications 
for workers, including children, in the meatpacking industry. To place children in detention 
while their exploitative employer regroups and reopens within a day is a clear indication that our 
enforcement priorities need examination. 

In Postville, as in the locations of other raids that preceded it, school systems, child care centers, 
and the social service infrastructure have been left with a huge challenge of meeting the needs of 
children whose parents literally disappeared from one day to the next. The NeM’ York Times has 
estimated that some 13,000 American children have had at least one parent removed from the 
country,^ surely this merits a conversation about whether workplace raids are causing more harm 
than good. NCLR believes that this committee has an important role to play in such a 
conversation. 

While NCLR is glad to see that ICE has responded to some of these concerns, there is clear 
evidence that our current immigration enforcement strategy is undercutting a variety of important 
priorities for our nation’s children and the systems that protect and nurture them. It is also very 
clear that even ICE’s carefully constructed guidance to avoid these problems will prove 
insufficient in addressing this larger challenge. This problem is in effect a collision between 
very important policy goals. NCLR does not believe that we can regulate our way out of this 
dilemma with guidance or other tweaks. We need to make policy choices, and all of the 
implications of these choices should be on the table. 

In closing, we know that the members of the Committee are aware that we are in a highly 
charged environment on the immigration issue. The longer that our immigration system remains 


^ Julia Preslon. 'Mininigralion Dilemma: A Mother Tom From a Babv,” I'he New York Times^ November 17, 2007. 
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broken and unaddressed by Congress, the longer that these and related problems — and the 
tensions surrounding immigration itself — will continue. Literally every day NCLR uncovers 
new evidence supporting the misguided notion that any immigration enforcement is considered 
good enforcement, even if it does grave damage to our American citizens and our nation’s most 
cherished values. We have tolerated this environment for too long. The raid at Postville alone 
provides evidence that we need to exercise judgment in the application of our laws affecting 
immigrants to avoid doing harm that we will later regret, especially to our children 

NCLR urges the Committee in the strongest possible terms to engage the Department of 
Homeland Security and the other congressional committees of jurisdiction to conduct serious 
assessments of the costs and benefits of these raids, particularly from the perspective of our 
children. NCLR believes that a thorough examination will inexorably lead to the conclusion that 
we need to change course in how we enforce our immigration laws. 

Appendix 1 

Des Moines Register, May 15, 2008 

Guest column: Raid prompts questions about government actions 

Kerris Dillon of Poslville is a high school teacher in the Postville school district. 

"Are the black helicopters going to come back and kill us, too?" Many parents and teachers did 
not know how to react to the questions posed by their elementary, middle and high school 
students. That question was posed by a kindergarten student to a grandparent. "Is our school 
going to still be able to run with no students?" asked a middle-school student. "Am I going to 
have a job after this year?" asked a teacher of another teacher. 

These were some of the questions that have arisen around the school at Postville. T am a high 
school social-studies teacher, and within the past couple of days, my experience with local, state 
and national government has changed so dramatically, 1 doubt that the manner 1 speak about it 
will ever be the same. 

About 10 a m. Monday, I was in the middle of reviewing for a test in World History when I 
heard the roar of a helicopter outside the window. My students jumped out of their seats and 
headed toward the window. Jokes were made about Agriprocessors being attacked by the 
government. 1 went to the window and saw a black helicopter with a yellow stripe circling close 
to the school, but definitely around Agri. Within minutes, my student's cell phones went off, text 
messages came pouring in and I realized this wasn't a joke. Students read messages from their 
phones: "There are police cars everywhere." "The Hispanics are pouring out of Agri." 

What began as a joke was quickly mass panic. Students paced back and forth. Two Hispanic girls 
in my classroom began talking very quickly, worried about their parents who were working at 
Agri. Some Hispanic youths from other classes grabbed their backpacks and headed out the door. 

Some teachers who work at the end of the building were watching Immigration and Customs 
Enforcement agents in neighborhood backyards, hiding behind trees of rental properties. 

I'm part of the ambulance crew in Postville, and we were called to a couple of scenes in Agri. 

The manner in which ICE agents had lined up Hispanic workers outside of Agri - like cattle and 
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cuffed - was inhumane. My thought was, "How do they know who is illegal and who isn't*^" As a 
social-studies teacher, I kept asking myself, "Hasn't the federal government heard of innocent 
until proven guilty?" I don't want to be a part of a nation that treats its citizens like this. 

I returned to school to find many students crying, scared and needing to be consoled because 
they did not know whether their parents had been taken. For a handful of students, both parents 
were taken. I'm thankful the Catholic Church was providing a place for all Hispanics to stay. 

The Red Cross was the only organization that showed up to help our town. There has been no 
leadership on the part of the government - federal or state - to help our city. The local people are 
the heroes here, volunteering their time, money and energy to make sure that human beings are 
being cared for, especially the children. 

Many of the workers began moving here in 1986. They had stable lives with housing, a solid job 
and many friends in the community. These are our friends and neighbors. These are my students. 
These are my daughter's best friends. 

It is easy to discount these people if you do not know them, but 1 ask, when all of us die, is God 
going to care what the color of your skin is or whether you maintained your borders correctly? 

Appendix 2: Chart outlining immigration enforcement near migrant and seasonal head 
start (MSHS) centers 

Prepared by the National Migrant and Seasonal Head Start Association. 

For more information, contact Yvette Sanchez, Executive Director, at (202) 223-9889. 


DATE 

LOCATION 

INCIDENT 

April 2008 

Holley, NY 

Local officers parked near a 
MSHS center. Local officers 
followed staff leaving the 

MSHS center. 

April 2008 

Immokalee, FL 

MSHS staff intervened on 
behalf of MSHS children when 
parents were detained and not 
released, even when they 
presented proof of having 
young children to ICE officers, 
leaving the children without 
proper care. 

April 2008 

Bybee, TN 

ICE officers parked a block 
from an MSHS center. 

Families' fear of being 
detained and separated from 
their children has forced 
parents to make a decision to 
take their children to the fields. 
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Recently a couple of young 
parents made the decision to 
take their child with them, 

They tied the toddler in the 
pickup truck with the doors 
opened. The baby actually 
hung itself and died. 

April 2008 

Meter, GA 

TCE officials set up road blocks 
that blocked access to an 

MSHS center. 

August 2007 

Winnemucca, NV 

ICE officials parked near an 
MSHS center and followed a 
MSHS school bus transporting 
children. As a result, MSHS 
centers removed signage from 
buildings and buses. 

June-October 2007 

Hinton, OK 

ICE officials questioned 

MSHS staff' checldng into 
hotels. MSHS staff were there 
to provide training and 
technical assistance to the local 
MSHS center. 

May-November 2007 

Semmes, AL 

ICE officers parked outside 
MSHS centers. Families were 
so fearful that they chose not to 
register children for MSHS; the 
center did not open. 

September 2007 

Chaparral, NM 

Sheriffs, with ICE close 
behind, were conducting raids 
of homes and businesses 
without warrants, finding 
excuses to get people to open 
their doors and pulling over 
Latinos at traffic stops. When 
they determined that folks 
spoke Spanish, they called ICE 
over to ask for papers. They 
detained the undocumented 
individuals, asked them about 
their kids, and then took them 
to the MSHS center operated 
by HELP - New Mexico, Inc. 
to retrieve them. That center 
had seven children removed by 
their parents, with three to four 
armed sheriffs standing behind 
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each parent. They also went to 
local schools with detained 
parents to remove children. 

September 2007 

Alamo, TN 

Since 2006, Alamo parents 
were afraid to attend parent 
and policy council meetings 
because immigration 
enforcement agents were 
reputed to be pulling over 

Latino families at road blocks 
on the highway leading to the 
center. 

September 2007 

Summer City, TN 

ICE officials parking outside of 
MSHS centers and other social 
service providers (WIC, food 
stamps, Medicaid) forced 
parents to make a decision 
about enrolling their families 
and children in these federally 
funded programs. 

April 2006 

Tmmokalee and Nocatee, FL 

TCE officials parked near a 
MSHS center and followed a 
MSHS school bus transporting 
children. Within a couple of 
weeks, there was an 
employment raid where the 
majority of MSHS parents 
were working. Parents were 
detained and MSHS staff 
worked to get information to 
the parents regarding their 
rights while the MSHS centers 
remained open beyond regular 
business hours to care for 
children. 
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Assistant Secretary Julie Myers 
U.S. Immigration and Customs Enforcement 
425 I Street, NW, Room 7030 
Washington, DC 20536 

Dear Assistant Secretary Myers: 

The full enforcement of our nation’s immigration laws is vital to the safety of our 
communities and the security of our country. A strong and trustworthy relationship 
between federal immigration enforcement officials from Immigration and Customs 
Enforcement (ICE) and members of our local community is essential to ensuring our 
immigration laws are enforced and people across the country willingly cooperate with 
federal officials. 

For ICE’S mission to be successful, the manner in which enforcement operations are 
carried out is often as important as when and where they take place. On May 20, 2008, 1 
chaired a hearing in the House Workforce Protections Subcommittee on how the March 
2007 ICE raids in San Rafael and subsequent workplace raids have impacted children and 
local communities. The hearing witnesses stressed how critical it is that immigration 
activities are handled with care and that the needs of the most vulnerable among us, our 
children, are taken into account. Testifying at the hearing was Kathryn Gibney, the 
principal at San Pedro Elementary School, who discussed how schools managed the 
crises caring for students during these 2007 raids and how students reacted. 

On May 22, 2008, ICE agents launched an enforcement operation in the Canal District in 
San Rafael, arresting 17 people. Ms. Gibney ’s school was, again, one of the schools most 
impacted during the raids. The most devastating aspect of yesterday’s San Rafael raids on 
the community, however, was the manner in which they were conducted. There are 
reports of ICE agents sweeping housing developments, indiscriminately knocking on 
people’s doors and arresting some who came out of their homes. Children watched their 
family members seized right in front of tiiCTtt. ICE vans parked near school bus stops 
resulted in widespread panic and fear as children left their parents and boarded their 
buses for school. Absenteeism at the schools in the Canal District spiked dramatically, 
and three of the schools canceled their Open Houses planned for that night out of fear for 
the safety of parents and students in the community. 


PRMIED ON RECYCLED 
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Yesterday, I spoke with Deputy Assistant Director Janies Spero and Jamie Zuieback, 
Director of the Office of Congressional Relafions, to ascertain some of the details 
surrounding the raids. Based on those conversations, I would greatly appreciate a 
response to the following questions: 


• How many people did you arrest? How many were arrested as a result of a 
warrrant? How many of them are the sole caregivers of children, the disabled, or 
seriously ill relatives? What provisions have been made for people detained with 
medical conditions? 

• What notification did ICE provide the community prior to enforcement operation? 
How did ICE work with the schools and child service agencies before, during, and 
after the raids to address the needs of children that may have been affected? 

• How did ICE address the needs of the children affected by the raids? How many 
of those arrested had children that depend on them for care? What steps did you 
take to prevent children fiom observing their family member being taken away by 
ICE agents? Was any child taken into custody during the raid? How many 
children came home to find family members nested, and what steps were taken 
to address their needs? 

• ICE has developed voluntary humanitarian guidelines for worksite enforcement 
operations targeting the arrest of more than 150 people. What steps do you believe 
are necessary to make certain that diesc guidelines are consistently applied to non- 
worksite raids and worksite raids of under 150 people? 

I look forward to your prompt written response to the above questions. ICE operations 
are a necessary part of our nation’s immigration enforcement strategy and ensuring these 
raids are conducted in a humane fashion and are protective of our children will only 
strengthen our ability to enforce immigration laws. I look forward to working with you 
on this and other important immigration matters in the fiiture, and if you have any 
questions, please contact me or Jason Feld on my staff at (202) 225-5161. 


Thank you very much for your assistance in answering these important questions. 


Sincerely, 


(^LUiAK Ci^( 

Lyim Woolsey 
Member of Congress 



cc: Spero, Zuieback 
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EDWARD M, KENNEDY 


linitEil States ^enatt 

WASHiNGTON, DC 20510-2101 


May 16, 2008 


Michael Chertoff 
Secretary of Homeland Security 
U.S. Department of Homeland Security 
3801 Nebraska Avenue, NW 
Washington, DC 20528 

Michael O. Leavitt 

Secretary of Health and Human Services 
U.S. Department of Health and Human Services 
200 Independence Avenue, SW 
Washington, DC 20201 

Dear Secretary Chertoff and Secretary Leavitt: 

Pm writing as Chairman of the Senate Committee on Health, Education, Labor, and 
Pensions and the Judiciary Subcommittee on Immigration, Refugees and Border Security 
to request that you adopt an interagency agreement, issue guidelines, and take other 
appropriate steps to reduce the impact of enforcement actions by Immigration and 
Customs Enforcement (ICE) on children participating in Head Start and other federally- 
assisted child development programs. 

It has come to my attention that in the past year, as part of its increased immigration 
enforcement, ICE has targeted programs serving children whose parents are suspected of 
being illegally in the United States. Numerous incidents have been reported in which 
ICE or local law enforcement agencies acting in cooperation with ICE have staked out 
Head Start and other child-oriented service programs to intimidate or apprehend such 
parents of children participating in such programs. Local law enforcement officials, in 
cooperation with ICE, have arranged for ICE agents to enter federally-funded early 
childhood programs armed and in full gear to remove children. In several communities, 
ICE enforcement activities have blockaded roads leading to such programs, interfering 
with traffic patterns and hindering access to the programs by children and their fenilies. 
In other cases, ICE agents have followed school buses and employees of early care and 
education programs to identify families suspected of being undocumented for 
apprehension mid arrest. 

Numerous children have already been affected by these activities and potentially millions 
more are at risk. Nearly two-thirds of the children affected by such raids are U.S. citizens 
under the age of ten. It is projected that for every two immigrants who are detained, one 
child is left behind. 


1 
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Forcible separation from their parents can have a profoundly negative impact on 
children’s mental health, schooling, and well-being. Tn some instances, children removed 
from early childhood programs as a result of ICE enforcement are placed in child 
protective services and later subjected to the child welfare and foster care systems. 
Educational disruption can also have severe consequences, potentially resulting in an 
increased need tor remediation, special education or other educational support services. 
Carrying out such enforcement actions also places significant burdens on social 
institutions that care for children, such as schools, early childhood education centers, and 
child welfare agencies that must meet the needs of children in the aftermath of a raid. In 
addition, such enforcement actions affect not only the children whose parents are 
apprehended but also the children’s peers who witness such actions. 

I fully appreciate that ICE has the authority to take individuals into custody who are in 
the United States illegally. However, ICE also has the responsibility to exercise this 
authority in ways that are effective, humane, and result in the least disruption to children 
and their families. I was encouraged by ICE’s decision to take an important step toward 
handling such vulnerable cases with appropriate care and compassion, by issuing 
humanitarian guidelines to ensure appropriate treatment of care providers and their 
dependents following its raid on the New Bedford Michael Bianco plant. 

In keeping with that sound decision, I urge your agencies to work together to reach an 
agreement and issue guidelines defining appropriate limitations on enforcement that 
respect the needs of children participating in early childhood education and care 
programs. Such action is essential to the developmental needs of these children, and is 
critical to the sound implementation of federally-assisted early care and education 
programs. 

As we deal with the many immigration challenges facing us, it is essential to develop and 
implement policies and procedures that respect the dignity and humanity of the 
communities, families, and children that are most affected. I look forward to your 
response, and my staff and I stand ready to assist you in this effort in any way that will be 
helpful. 

With respect and appreciation, 



2 
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Legislative Affairs Office 
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Statement of Lutheran Immigration and Refugee Service and Bishop Steven llllestad. Northeastern 
Iowa Synod of the Evangelical Lutheran Church in America 

Submitted to the Subcommittee on Immigration, Citizenship. Refugees, Border Security, and 
International Law Hearing on "Immigration Raids: Postville and Beyond" 

July 24. 2008 

As the national Lutheran agency serving immigrants and refugees, and the synodical bishop of the 
Evangelical Lutheran Church in America (ELCA) in Northeastern Iowa, we are deeply concerned about 
the impact of the May 12. 2008 Immigration and Customs Enforcement (ICE) raid in Postville. Iowa. In a 
town of a few thousand people. ICE apprehended 389 immigrant employees, making it the largest single- 
site raid in U.$. history. In the aftermath, the local economy, businesses and local institutions and 
hundreds of children and families have been directly harmed. Indeed, the entire town has been left 
wondering how it will recover. 

The Lutheran church has responded by sending volunteers to offer services to the immigrants and families 
affected by the raid and donating money to provide food, rent and utilities assistance to immigrant 
families in crisis. Lutheran leaders and church members have taken extraordinary steps to voice their 
concerns and take public action, including passing a church synod resolution and issuing a domestic 
disaster announcement. 

Given the devastation caused by this single event, we ask that Congress call for a moratorium on raids 
until clear protocols and protections are in place to ensure that ICE does not traumatize immigrant 
families and that local communities are not harmed by such future actions. We further urge Congress to 
declare raids of places of worship, social service sites, and schools as off-limits. 

Postville, Iowa Declared a Domestic Disaster by the ELCA 

Within days after the Postville raid, the ELCA designated the town a domestic disaster in response to the 
emotional trauma experienced by the community and the sheer magnitude of humanitarian need. As a 
Lutheran denomination comprised of more than five million Lutherans nationwide, the ELCA made the 
decision based on its assessment that the size and nature of the impact and the humanitarian consequences 
were comparable to a major natural disaster (see attached. "Lutherans Responding to People Affected by 
Iowa Immigration Raid"). This is the first time that the ELCA designated a government-caused 
immigration action a domestic disaster. 

On June 28. the Northeastern Iowa Synod of the ELCA passed a resolution which declared that the 
immigration raid has caused a humanitarian crisis and called for Congress and the President to pass just 
and fair immigration laws so that such harsh, punitive enforcement measures do not happen again (see 
attached. "A RESOLUTION ON IMMIGRATION REFORM”). TIte synod has also created a web site to 
update its constituents about the raid, volunteer opportunities and upcoming events. 
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Many of the immigrants and their families who have been affected by the raid have sought help through 
the Hispanic Ministry program at St. Bridget’s Catholic Church in Postviile, and they continue to convene 
there in search of support and services. Volunteers from the local St. Paul Lutheran Church and nearby 
Luther College and Waithurg College have donated money to support these families and continue to visit 
St. Bridget’s church to serve food, provide child care, bring immigrants to dieir immigration appointments 
and offer them spiritual support. One Lutheran went as far as donating her unused food stamps to provide 
food to the pantry. 

In the critical hours following the raid, Lutheran Immi gration and Refugee Service (LIRS) helped to 
facilitate legal services for immigrant families and develop communication protocols between legal 
seiTice and social service providers. LIRS also helped to secure outside funding from Lutheran donors to 
support legal services for those affected by the immigration raid. 

Harm to Families and Children 

The impact on those airested, their children and families, and the whole community was devastating, and 
more than two months later, the town continues to experience the fallout. In the days following the raid, 
an estimated 65 percent of Latino high school students and 90 percent of Latino students overall were 
absent from class. Some elementai-y classes shrunk from 25 children to less than ten. Children of U.S. 
citizen parents were also traumatized by the action. These children reported having nightmares about their 
own parents being taken away and some drew pictures including the words, "Don’t take my friends 
away.” 

Over 1 0 percent of Postviile’ s population has been detained. Those who were arrested were valued 
members of the community whose absence has huil Postviile. Businesses lost customers, landlords and 
realtors saw renters and homebuyers disappear, and schools saw their classrooms emptied of students. 
People in Postviile continue to ask if the U.S. government gave any consideration to the impact on this 
small town before they took tliis action. School officials wonder how many children will enroll in school 
next fall and how many teachers they will need to hire. 

Most of the people picked up in the raid were charged related to using false identification to work and will 
be detained for five months before the deportation process begins. We do not condone people breaking 
laws, but we question whedier the raid was the appropriate and proportionate response for such violations. 
Instead of arresting hundreds of people, putting children at risk, tearing families apart, and disabling 
Postville’s economy, Congress and the President need to create viable means to meet our nation’s need 
for both skilled and unskilled workers. Our immigration system must provide a way for workers to come 
to the United States legally and for those who have already been working in this country for years to 
obtain legal status through a fair, earned legalization process. 

The Postviile raid underscores the need for an overhaul of our immigration laws to protect children and 
unite families, safeguard human rights and worker rights, enable marginalized undocumented people to 
come out of the shadows and to live without fear, and provide a path to permanence for those who have 
put down roots. In Postviile. children were put at risk and families divided. There are charges that the 
employer committed workplace abuse. People with deep roots here, many with U.S. citizen children, are 
being detained and deported instead of being given an opportunity to earn their legal status. We need to 
put families first and fix the broken system. 

Protection of Children and Families Must Be Primary in Any Enforcement Actions 

Meanwhile, urge Congress to exercise rigorous oversight of immigration raids and enforcement actions. 
Specifically, we call for a moratorium on raids and similar actions until protocols are in place to prevent 
severe social and economic harms and trauma to local communities. Such protocols should at least require 
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that ICE do the following; I ) coordinate with community social semce and pastoral care workers to 
mitigate the traumatic impact of any TCE enforcement action on children and families: 2) facilitate access to 
legal counsel for all immigrants taken into ICE custody and detention: 3) prioritize the importance of 
keeping people picked up in raids or other enforcement actions detained locally; 4) provide communication 
mechanisms that allow family members and lawyers to locate those in detention; and 5) work with 
appropriate federal, state and local government agencies to provide support and assistance to the community 
based on the projected impact the raid would have on the community. 

Thank you for holding this important hearing and for the opportunity to submit this testimony. If you 
have questions or comments, please direct them to Gregory Chen, director for legislative affairs at 
Lutheran Immigration and Refugee Service at 202-626-7933 or via email at gch_en@iirs.org. 

Yours truly, 


The Rev. Dr. Steven Ullestad Lutheran Immigration and Refugee Service 

Bishop of the Northeastern Iowa Synod 
Evangelical Lutheran Church of America 
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ELCA NEWS SERVICE 
May 15,2008 

Lutherans Responding to People Affected by Towa Immigration Raid 

08-064-JB 


CHICAGO (ELCA) -- Members of St. Paul Lutheran Church, Postville, Iowa, are responding to the needs 
of people who have been affected by a May 12 federal immi gration raid at a Postville meat processing 
plant. Hundreds of family members of those arrested have taken refuge inside St. Bridget's Catholic 
Church. Postville, said the Rev. Stephen P. Brackett. St. Paul Lutheran Church. 

On May 12 U.S. Immigration and Customs Enforcement (ICE) agents arrested 390 people, and are 
seeking an additional 300 people who were not at the kosher meatpacking plant. Agriprocessors Inc. The 
purpose of the raid was to secure evidence of possible identity theft, stolen Social Security numbers and 
illegal immigration, said Tim Counts, an ICE spokesperson. Federal officials said the raid was the largest 
operation of its kind in U.S. history. 

Most of the people arrested were believed to be from Guatemala and Mexico, and some were from 
Israel and Ukraine, the Associated Pi'ess reported. They were taken to Waterloo, Iowa, where most 
remain. More than 50 people were released on humanitarian grounds to care for children, and a few 
others were released because of medical conditions. Some who were released were fitted with ankle 
bracelets. Brackett said. 

Church members and others in the comnninity have stepped in to help family members who were not 
aiTested but affected, Brackett said. Those who are at St. Bridget's include newborns, children, teens, 
adults, mothers, fathers and grandparents, he said. Brackett estimated that as many as 30 members of St. 
Paul are helping out at St. Bridget’s by providing and serving food, providing clothing, helping with 
sleeping arrangements, tutoring students and reading to younger children. Also helping out at St. 

Bridget's are several students from Luther College, Decorah, Iowa, one of 28 ELCA colleges and 
universities, he said. 

"We're almost overwhelmed with the food and clothing donations that have come in." Brackett said. 
"We're trying to bring in resources as they are needed." 

For tliose arrested a significant need will be securing legal help, Brackett said. The cost of meeting 
with a lawyer is at least $150 per person, he said. 

No one is staying at St. Paul, Bracket explained. Many who sought refuge at St. Bridget's went there 
because they were familiar with the congregation’s Hispanic Ministry program, he said. Some children 
have been able to return to school during the day, he said. A nearby Presbyterian church is housing a few 
people. 

Calling the situation "very traumatic" for those affected, Brackett said some family circumstances are 
"excessively complicated" because some children are U.S. citizens and their parents may not be U.S. 
citizens. Families could be broken up if members are deported, he said. 

"This could go on for a while,” Bracket! said. "We may have people here for a long, long time.” 

"Families and friends are suffering tremendous loss and grief," said the Rev. Steven L. Ullestad, 
bishop. ELCA Northeastern Iowa Synod, Waverly, in a message to the synod. "The long-term 
implications for these families, as well as the impact on the schools and businesses of Postville. are 
significant." 

The synod is working with the local Catholic diocese to assist at St. Bridget’s, Ullestad said. The 
synod's greatest concerns are keeping families together, providing for their needs and making sure 
children are safe, he said. 
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The synod is developing a list of pastors who speak English and Spanish to assist families, Ullestad 
said. He asked Lutherans to pray for the people of Postville, and the bishop invited congregations to talk 
about immigration concerns. 

"The ICE raid in Postville is yet another example of the harsh environment of fear that immigrants - 
documented and undocumented -- now face, especially since the collapse of comprehensive immigration 
reform last summer," said Ralston H. Deffenbaugh, president, Lutheran Immigration and Refugee 
Service, Baltimore. "Our immigration law is badly broken and desperately needs reform." 

"Most of those taken into custody are honest, hard-working people just trying to make a living." 
Deffenbaugh said. "As a result of the raid, families have been torn apart, children have been traumatized, 
and a diverse community that was once thriving is now in complete upheaval," he said. 

The Rev. Kevin A. Massey, acting director, ELCA Domestic Disaster Response, said financial gifts to 
assist families in Postville may be given to ELCA Domestic Disaster Respon.se. 


An ELCA "Message on Immigration" is at h ttp://w w w.ELC A.org /Wha i-\Ve--Bc!ieve/Social- 
Issue s,Mes s aaes.T in i7rigraiion.asn.K on the ELCA Web site. 

NOTE'. Financial gifts may be sent directly to ELCA Domestic Disaster Response. 8765 W. Higgins Rd.. 
Chicago. IL 6063 1-4101. Designate gifts for Postville. 

Credit card gift line: 1-800-638-3522 

Credit card gifts via Internet; httD://www.BLCA.or{r/disaster 

For information contact: 

John Brooks. Director (773) 380-2958 or news@elca.org 

http://www.elca. 0 r 2 /ne ws 

ELCA News Blog: http://www.elca.org/news/blne 
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Resolution 7-08 

A RESOLUTION ON IMMIGRATION REFORM 

WHEREAS, Agents of the Immigration and Customs Enforcement (ICE), an agency of the 
Department of Homeland Security, have conducted a raid at Agriprocessors at Postville, 
Iowa on May 12, 2008; and, 

WHEREAS, Over 390 people were apprehended in this raid by ICE, making it the largest 
raid of its kind on a single facility; and, 

WHEREAS, The arrest and detention of these hundreds of workers have created such a 
humanitarian crisis of turmoil, distress, and fear among the families, neighbors, and 
community that the ELCA has designated Postville, Iowa a domestic disaster site; and, 

WHEREAS, Families have been torn apart, children have been traumatized, businesses 
have been adversely affected, and whole neighborhoods have been emptied of inhabitants; 
and, 

WHEREAS, The people and churches of Postville, particularly Sister Mary McCauley, Paul 
Rael, Father Paul Ouderkirk, Father Richard Gaul, and Pastor Stephen Brackett; Pastor 
David Vasquez of Luther College; Bishop Steven uilestad of the Northeastern Iowa Synod 
of the ELCA; Archbishop Jerome Hanus of the Archdiocese of Dubuque; and many others 
have been tireless in their support, encouragement, and advocacy of those affected by this 
raid; and, 

WHEREAS, The illegal status of working immigrants opens them to discrimination, 
victimization, extortion, and abuse by employers and others who seek to profit from their 
illegal status; and, 

WHEREAS, These events in Postville are but a small example of the results of greed and 
exploitation of the poor by nations and corporations; and of the failure of the Congress and 
President of the United States to establish and enforce a just and fair immigration policy; 
and, 

WHEREAS, Our Lutheran tradition calls on us to uphold the Biblical mandate to welcome 
the stranger: "When a stranger sojourns with you in the land, you shall not do him wrong. 
The stranger who sojourns with you shall be to you as the native among you, and you shall 
love him as yourself; for you were strangers in the land of Egypt: I am the Lord" (Leviticus 
19:33-34) "Welcome one another, therefore, as Christ has welcomed you, for the glory of 
God" (Romans 15:7) ; and, 

WHEREAS, The Rev. Mark Hanson, Presiding Bishop of the ELCA, and Ralston H. 
Deffenbaugh, Jr., President of the Lutheran Immigration and Refugee Service, have issued 
a statement calling for fair and just immigration reform which would: 

■ Oppose the criminalization of the church, its ministers and its members 
who provide humanitarian aid to undocumented immigrants; 

■ Oppose provisions which criminalize undocumented presence; 

■ Provide a path to permanence for individuals currently residing and 
working in the United States as well as their families; 
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■ Ensure basic constitutional due-pracess rights in the enforcement of our 
laws; and 

■ Include in the legislation the bipartisan "Agricultural Job Opportunities 
Act" for farm workers, a measure negotiated by growers, agricultural 
employers and farm workers to create an "earned adjustment" program 
enabling some undocumented farm workers and H-2A guest workers to 
obtain temporary immigration status with the possibility of permanence 
and that revises the existing H-2A worker program; 

Therefore, be it 

RESOLVED. That the members and congregations of the Northeastern Iowa Synod 
be encouraged to lift up in prayer: 

1) the workers who have been detained in the May 12 raid on Agriprocessors 
at Postville and their families, friends, and neighbors, as they face this 
humanitarian crisis; 

2 ) the owners and operators of Agri processors at Postville, that they will 
immediately begin employment and hiring practices that are lawful and 
provide a living wage; 

3) those called to law-enforcement, that they will be able to safely discharge 
their duties in a manner that is both humane and respectful; and be it further, 

RESOLVED. That the Northeastern Iowa Synod commend Bishop Steven Ullestad, 
Pastor Stephen Brackett, the people of St. Paul Lutheran, Postville, Pastor David Vasquez 
and the many volunteers from Luther College, the Lutheran Immigration and Refugee 
Service, and the ELCA Domestic Disaster Response for their witness, service and advocacy 
on behalf of all those affected by the recent immigration enforcement raid in Postville; and 
be It further, 

RESOLVED. That the members and congregations of the Northeastern Iowa Synod 
be encouraged to petition the U.S. Congress and the President to quickly pass 
comprehensive immigration legislation which provides for the current labor needs of 
businesses, while at the same time rigorously fines businesses that hire undocumented 
workers; and be it further, 

RESOLVED. That the members and congregations of the Northeastern Iowa Synod 
be encouraged to petition the U.S. Congress and the President, the State of Iowa, and the 
Global Mission division of the ELCA to develop strategies to help the people of Mexico and 
Guatemala build schools, hospitals, and infrastructure that provides respectable living 
conditions for their citizens; and be it further, 

RESOLVED. That the Northeastern Iowa Synod endorse the call issued by Presiding 
Bishop Mark Hanson and LIRS President Ralston H. Deffenbaugh, Jr. for a Fair and Just 
Immigration Reform; and be it further, 

RESOLVED. That the congregations of the Northeastern Iowa Synod be encouraged 
to read, reflect, and study this statement; and be it further, 

RESOLVED. That the Board of Ministry in Mission of the Northeastern Iowa Synod be 
directed to be in conversation with the Western Iowa Synod and the Southeastern Iowa 
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Synod in promoting a full and public debate on the issues surrounding immigration reform 
in the state of Iowa and throughout the nation. 

SUBMITTED BY: Pastor Jim Klosterboer, Pastor Kris Snyder, Pastor Stephen Brackett, 

Pastor Dave Lenth, Pastor Ron Yarnell, Pastor Marshall Hahn, Pastor Chris Staley, Pastor 
Jason Cooper, Pastor Lin Reichstadter, Pastor Ian Wolfe, Pastor Harold McMillin, Jr., St. Paul 
Lutheran Church Council of Postville, Bethany Lutheran Church Council of Elkader, Zion 
Lutheran Church of Castalia, Norway Lutheran Church Council of St. Olaf, Marion Lutheran 
Church Council of Elgin (Gunder), St. Paul Lutheran Church Council of Guttenberg, St. 
John's Lutheran Church Council of Guttenberg, St. Peter Lutheran Church Council of 
Garnavillo 

ACTION OF THE RESOLUTIONS COMMITTEE: 

Background: The Resolutions Committee believes that the editorial change clarifies our 
relationship with the other synods, 

Recommendation : Adoption 

Status: Upon presentation by the Resolutions Committee, this resolution will be considered 
by the assembly for action. 

Vote Required for Adoption: Majority 
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^COLE &VONDRA, LLP 

RoCKNECoLEStDANVoNDRA Attorneys at Law I pmc™ (319) 3;S.i9(x> rax (319) 3 58-1902 
209 E. Washington St. Ste, 305 Iowa City. lA 52240 i wsvw.coIevondra.com 


„ My 24, 2008 

Representative Zoe Lofgren 

Washington, D.C. Office 

102 Cannon HOB 

Washington, D.C. 20515 

Re: May 12, 2008 Postville Immigration Raids 

Dear Congre.sswoman Lofgren: 

Your Legal Advisor Traci Hong contacted me last week, and asked me to submit 
a Witten statement in connection with the Congressional hearing on the immigration 

^ that I had a fiiiriy limited role in this process, but that I 

would be willing to describe my experience of May 12, 2008. 

May 1 2 began like any other day. I airived at the office, and began reading my 
ernail. At about 9:30 a.m., my partner, Dan Vondra, knocked on my door, and told me 
the raids Mve begun and the black helicopters are flying over Postville.” Homeland 
S^urity officials had rented the Cattle Congress several weeks before, but no one knew 
when or where the raid would take place. We anticipated that the raid would probably 
proceed like the Swift plant packing raid in Marshailtown, Iowa last year. 1 then checked 
the internet, looked at the initial photos, and then went back to work. 

A .short time later, Denise Pickens, a clerk in the Northern District of Iowa called 
me. Ms. Pickens used to he the appointment clerk for Crimined Justice Act appointments 
for the federal court in Cedar Rapids, Iowa. About two years ago, the Federal Defender 
consolidated CriminalJustice Act appointments into the office of the Chief Public 
DefeMer m Des Momes, Iowa, and now all appointments usually begin with a phone call 
from Des Moines. Ms. Pickens told me tliat tliere was going to be a special meeting at 
the United States District Courthouse in Cedar Rapids at 1:30 p.m, that afternoon, and 
that I should not tell anyone about the meeting. So I drove up to Cedar Rapids to see 
what this meeting was about. 

I went up to the Main Courtroom on the 3^^* Floor. I saw approximately 10-15 
defense lawyers whom I knew to be on the Criminal Justice A ct Panel in Cedar Rapids I 
also saw: Assistant United States Attorney (AUSA) Stephanie Rose: Chief Clerk of Co'urt 
Robert Phelps; some United States marshals, and I believe some probation officials At 
some point early in tlie presentation, Chief Clerk Pheips handed out what I can only 
charaeteri:^e as guilty plea handbooks. These handbooks described all of the elements of 
offenses, and essentially contained a book of waivers of various rights of the defendants. 


1 
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Mr. Phelps also passed around a sign up sheet with requests for our cell phones, and 
email addresses. 

AUSA Rose began the meeting by scanning the audience for media officials. 
After she determined that no media were present, she began the presentation. She 
immediately tegan discussing the so called “representation plan.” She indicated each 
attorney would be assigned a group consisting of 10 clients. She indicated that we could 
be expected to represent up to 40 defendants, and that they were expecting possibly 700 
defendants. As it turns out, I believe the Des Moines Register confirmed an average of 
i 7 clients per Forney. 

She then described the four possible pleas deals being offered to each group. The 
first deal was a plea to a felony (I do not recall which), and immediate placement in the 
custody of Bureau of Immigration and Customs Enforcement. So in other words, the 
defendant was offered no jail time, hut the client would have a felony in the record. The 
second deal, and apparently most common, was a five month jail sentence to be followed 
by immediate deportation to their- home countries. The tliird category was 12 months and 
one day. I believe the fourth category -was reserved for defendants with significant 
aggravating facts such as prior aggravated felonies, or -rdolent histories. I do not recall 
the specific felony that had to plead to but all die felonies were basically some variation 
on the use of a forged identification card to get a job. 

At one point, I asked if she had considered that any of the defendants were 
innocent. She replied that they could opt out and proceed on the regular docket if they 
w-anted to. I do not recall at that time whether she indicated that (he liiiited States was 
threatening an aggravated identity theft charge if they opted out. I have subsequently 
learned that any defendant refusing such a deal could face tlic aggravated identity theft. 

My next question focused on the presentence investigation reports. I have 
probably represented about 5-7 federal defendants on fake papers charge in the past. In 
the typical case, the client had entered without inspection, and consequently had no legal 
status in the United States to protect. They often had already admitted to possession of 
the fake identification document, and consequently such cases were difficult to defend. 
Most resulted in “time served” plea deals. In those simple cases, we had often 
complained to probation about why they needed to do a full pre-sentcncc inve.stigation 
report on tile Defendants IF they chose to get deported as soon as possible. In fact, at one 
conference last year. United States District Court Judge Joint Jarvey even told one of the 
probation officers that a fiill presentence report was not necessary in the run of the mill 
case. The United States Attorney’s Office and the Probation Office had often strongly 
. resisted waiver of presentence reports on two grounds. First, they did not want to miss 
prior criminal convictions, which can increase the prison sentence. Secondly, the 
probation office did not get full credit for an abbreviated presentence report. So they 
■wanted to do a fiill presentence report to keep their funding up for more probation 
staffing. 
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*u U i ‘*°“S ® guilty plea process when 

they had so strenuously resisted abbreviated reports in the past. I asked her why they 
were not concerned about missing criminal convictions as they had in the past She 
replied that these were Rule 1 1 (c) (1) (C) plea deals. In the typical plea deal, fee court is 
not boimd by fee sentencing recommendations of each party. She is only limited by the 
statutory maximum penalty and the advisory sentencing guidelines. A Rule 1 1 (c) (1 ) (Cl 
allows the court to be bound to the sentencing recommendations of fee United States and 
defendant. At the ^ilty plea hearii^, fee court notifies the parties if she will accept the 
gm y if she does, she is bound to the sentencing recommendation of the Parties. 

. defendant can withdravir the plea. This effectively guarantees that the 

defendant will get the agreed upon sentence on the plea bargain, and avoid the risk of a 
l onger scti len^ before the judge. What I found most astonishing is that apparently Chief 
Judge Linda Reade had already ratified these deals prior to one lawyer even talking to 
his or her client. Judge Reade’s presence at the meetii^ seemed to confirm as much. 

1 his directly violates Rule 1 1 plea procedme, which provides that fee ^‘court must not 
partiapate m these [plea] discussions.” Moreover, this ratification appeared to be ex 
parte wife the United States Attorney’s office. Indeed, it had to have been ax parte 
because no lawyers had even met with their clients prior to these Rule 1 1 fc) Cl 1 fCJ olea 
bargains being announced. ^ ^ y 

A j 1 concluded by statii^ that plea status hearir^s would begin by Saturday, 

May 17 2008, and that fee clients W'ould have seven days to accept offer. She justified 
the quick time line because they were concerned about getting the defendants hack to 
feeir lollies in Guatemala as soon as possible. Especially considering this extremelv 
rushed process, I realized that the acceptance of such an appointment W'ould have 
required me to immediately report myself to fee Iowa Bar Association for faiUn» to 
f / conflict free counsel. Iowa Rule of Professional Responsibility 

ji. 1.7 (a) and (b) provides that a lawyer shall not represent a client if there is a 
significant risk of conflict, and that any consent to conflict shall be in writing. The 
potential conflicts were obvious. For example, suppose, under the group representation 
plan, that an attorney simultaneously represents a woman with a Violence Against 
Women Act adjustment case against her husband, and her husband in a different group. 

In tfes situation, fee wife may have a good claim to adjust status, and remain in fee 
United States on fee basis of her status as a victim of domestic violence. Her husband 
will likely be prosecuted for domestic abuse, and could be deported on the basis of being 
the abuser. Their interests directly conflict Other examples come to mind. What if one 

of the worte rs helped the other to obtain the false paper? That person would certainly be 
a rvitness for either the defense, or fee United States. Moreover, if such potential 
coifflicts existed, the 6 Amendment compels disclosure to the Court, and on the record 
col oquy by the District Court to ensure fee client’s right to conflict free counsel See 
HoUowayv. Arkansas 435 U.S. 475, 485-486 (1978) (defense attorneys have the 
obligauon, upon discovermg a conflict of interests, to advise the court at once of the 
problem.). Under these circumstances, it would have impossible to meaningfiillv assess 
conrlict of interest issues in seven days. 
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After Ms. Rose described the plea deals, a United States marshal began describing 
the Orwellian security plan. Each attorney accepting an appointment had to anive early 
the following day at the Cattle Congress for processing and to obtain a photo 
identification card. 1 think these cards were similar to a necklace type press credential. 

He then told us that attorneys would be able to meet with clients in a designated 
representation zone. He indicated that each attorney could not walk around Cattle 
Congress ground.s without an escort by a United States marshal. He also advised us of an 
evacuation plan in case of any disturbance. At that point, I felt that I could not participate 
in the mass violation of rights. I informed Mr. Phelp that I would not be participating. 

He said, “Ok, please turn in your 3-ring binder.” I then walked out in disgust. Chief 
Judge Reade was there for at least 1 0 minutes. I do not recall at which point she left. I 
think at some point AUSA Stephanie Rose advised her it would be a good time to leave 
as people began asking about the details of these deals. 

Obviously, I am fairly reluctant to openly criticize .Judge Reade. I have pretty 
much resigned myself to not taking any more appointments in her district. However, in 
spite of the fin^dal repercussion for talting this position, I simply could not stay silant 
on this issue. The Clerk of Court issued a press release talking about the roundup of 
illegal aliens. This process: presumed guilt; deprived defendants of their right to due 
process; and interfered with their basic right to choose their own counsel. The court 
appointed attorney’s role appeared to be only to act as a guilty' plea processing clerk, and 
served only to expedite the mass waiver of rights. From what 1 can infer based upon the 
facts from the initial meeting as well as subsequent media reports. Judge Reade, and the 
United States Attorney’s office coordinated the mass detention, roundup, representation 
plan, plea deals, and sentencings PRIOR to one single attorney consulting with a client. I 
hope 1 am wrong about that inference, hut the overwhelming facts suggest a breath taking 
level of coordination between the United States District Court Judge and tlie Department 
of Justice. I nevertheless strongly encourage the Committee to keep an open mind, and 
to afford all officials involved a fair hearing, which unfortunately was not given to the 
Defendants in Postvillc. 
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CongrtBB of tlje Mnited Statea 

ffiaBhittgion, SflL 20513 


August 6, 2008 

The Honorable Zoe l.ofgrcn 
Chairwoman 

Subcommittee on Imtnigradoti, Citizenship. Refugees, 
Border Security and international Law' 

517 Cannon HOB 
Washington, DC 20515 


Dear Chairwoman Lofgren: 

On behalf of the Congressional Hispanic Caucus (CHC). wc write to report to the Subcommittee 
on Immigration, Citizenship, Refugees, Border Security and International Law of the Committee 
on tlie Judiciary tlie findings from our trip on July 26, 2008 to Postvllle, Iowa. The purpose of 
the trip was to examine the drcumstanccs and impact of the Immigration and Customs 
Enforcement (ICE) raid conducted at the Agriprocessors meatpacking plant on May 12, 2008. 

We ask that this letter and the accompanying documents be included as part of the Immigration 
Subcommittee's official record of the hearing on July 24, 2008, entitled "Immigration Raids: 
Postville and Beyond." 

On Saturday, July 26, 2008, wc traveled to Poslville’s St. Bridget's Church, tire "ctmimand 
center" of the relief effort organized in response to this large-scale, man-made disaster. For three 
hours, we listened to the testimony of city officials, relief workers, inj ured and abused 
Agriproccssots' workers, former detainees caught up in the raid, and many children and family 
members impacted by the largest immigration enforcement action in U.S. history. 

A.S members of Congress, we have tras ded the world and witnessed some of the worst human 
suffering imaginable. However, none of it prepared us for the needless and avoidable anguish 
unleashed on a small town in Iowa by our federal government just a short road trip from 
Chicago, IL. 

We appreciate the opportunity to share with you, on behalf of those we met in Postville, the 
following ohservation.s and key fmdings of our trip. We ask that the Subcommittee examine 
more closely the concerns and issues these points raise. 

Military-style raid in Postville, 1.4 

We heard reports of a military-style raid in this small, peaceful Iowa town of 2,300 people, 
suggesting ICE was expecting d'angerous terrorists in the midst of meatirackeTs. Dressed in 
black, agents entered with weapons drawn, including M-16 assault rifles, and wearing 
bulletproof vests. Helicopters circled above. Workers were swiftly herded at gunpoint, the vast 
majority of them shackled at the hands, feel and waist before being taken to the makeslii ft 
detention center and courts at the Cattle Congress fairgrounds in Waterloo, 1.4. Ultimately, ICE 
detained 389 workers, the majority' of whom were from Guatemala and Mexico. 
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in addition, the town itself was caught unprepared to deal with the human fallout of the law 
enforcement action. Children heard the ICE helicopters above their schools and teachers were 
hard pressed to explain or offer comfort to students whose parents worked in the slaughterhouse. 
Posh'ille Mayor Robert Penrod spoke of the positive contributions of Agriprocessors workers to 
tiie small town and the city's challenge so "start all over again" after nearly 20% of Postville's 
population was caught up in the raid. 

How' this raid of unarmed workers was conducted raises serious questions. Was the show of 
sheer force ICE's only or best option? What otlier local, state, and federal law enforcement 
agencies participated, and what were their roles in the action? In addition to detaining workers, 
were the executive offices searched, managers or owners detained or questioned, were personnel 
records or other evidence in tlie plant seized? To what extent was the towm of Poslville and city 
service.?' prepared for the law enforcement action? What was the total cost of the raid for all 
agencies involved, including the piaiming and execution of the raid, the processing, detention, 
community monitoring and depoitation of arresiees? What costs did Postville itself face as it 
re.spcnded to the needs of its residents? 

in the end, we question whether the raid was cost-effective, a prudent use of government 
resources and Americans' tax dollars and/or provided a compelling national security benefit to 
our nation that justifies the manner in which it was conducted. 

Troubling legal process 

■More troubling than the raid itself was the legal process through which detainees were last- 
tracked. ICE's makeshift detention center, the physical relocation of the courtrooms from Cedar 
Rapids to Waterloo and the manual and scripts for court proceedings-all suggest an unusual 
collusion between tlie Department of Homeland Security, the U.S, Attorneys Office, the judges 
and the defense attorneys who represented anywhere &om 10 to 20 detainees. Attorneys skilled 
in immigration law submitted Notices to Entry of Appearance as Attorney (United States 
Citizenship and Immigration Service Form G-2!)) for an estimated 115 detainees, yet they were 
not allow'cd to see their clients for 48 hours. 

In addition to the immigration violations, 300 of the 389 detainees were charged with aggravated 
identity theft and sentenced in less than 10 days. This serious crime carries a mandatory 
minimum sentence of two years. When presented with a plea deal to serv'e five months in prison 
ill exchange for admitting guilt to the lesser charge of using a false ID to obtain employment, 
most detainee.? had no real choice. 

Whether the social security number they used to work actually belonged to a real person, 
whether Agriproces.?ors coerced them into buying fake papers, or whether the detainees even 
fully understood what a social security number was or what purpose it served— all of these 
central questions of intent or guilt ivere irrelevant to detainees who signed guilty pleas and 
waived all of their right.?, including their right to a hearing before an immigration judge. In the 
end, the desperate workers-if they even understood the charges or the plea agreement, which is 
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qucstionnblc--did not choose based on their innocence or guilt, but between allowing their 
families to go hungr)' for five months instead of two or more years. 

To determine if detainees' constitutional or due process rights were violated, further investigation 
is warranted. The actual script of the court manual should be examined and the precedent for 
using one in this confe.xt further studied. It is also important for Congress to imdetstaud who 
made the decision to charge these undocumented w'orkers with aggravated identity theft and who 
crafted and imposed the plea deal. We should also examine whether thi.s fast-tracked process in 
this particular circumstance allowed for various participants in the judicial process to uphold 
thoir ethical obligations and duties under the law, including judges, U.S. Attorneys, attorneys at 
the Department of Homeland Security, the Department of Justice, and defense counsel. If so, w’e 
should examine whether any of those obligations and duties were violated. 

"Humanitarian" release 

.According to the U.S. Attorney's Office of the Northern District of Iowa, 62 workers were 
released on humanitarian grounds. During our visit, we met with approximately 40 of them, 
most of diem women with "ankle bracelets," or GPS homing devices, and some of them teenaged 
minors wiio worked until the day of the raid at the meatpacking plant. 

We listened to them talk of the constant fear in which they and their children live. The women 
feel shame because the bracelets they wear mark them as "criminals" and announce to die town 
that they arc unable to work, feed their children or pay the rent. Struggling to maintain tlieiv 
dignity, they are left, for the first time in their lives, to depend on the church, charity and 
handouts for day-to-day survival. 


They wait for court dates and do not know if they will have to wait weeks or several months for 
an immigration hearing. They do not know, despite being released on humanitarian grounds, if 
they will face the same impos,sible plea deal and five months in prison. For those with family 
members serving five-month prison sentences, they talked about how hard it was to find out 
where their loved ones are being held, or how to visit or communicate with them. 

Postville clearly demonstrates that Congress and ICE have much work to do to ensure that 
detainees with children or special circumstances and who are no threat to society are released 
under the most humanitarian conditions possible— and with the ability to work, feed their 
families and visit and communicate with their detained loved ones. 

Labor violations exposed, unprosccutcd 

As you are aware, DOL had an ongoing labor investigation of Agriprocessors at the time of the 
raid. Workers shared horrific stories of abuse endured at the plant. We heard from a group of 
teenagers who worked as many as 17 hours per day, 6 days a week on the kill floor or plucking 
chickens with dangerous knives, and without forma! training or safety equipment. They worked 
for S7.50 an hour with no overtime pay. 
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\^'e heard from women w'ho explained that when they asked for decent pay, decent hours or 
decent treatment on the job, supertisors demanded sex of them in exchange. If a man asked for 
decent treatment, supeiwisors demanded bribes of hundreds of dollars. 

We heard from a man whose hand and forearm were lost in a meat grinder, but who has not 
received one pemiy of compensation for being so seriously injured on the job. We heard from 
others about work injuries, shoddy or limited medical treatment, and being tlireatened with firing 
or being reported to authorities if they did not return to work, even against medical advice. 

As you know, not one of the plant's upper managers or owners has been charged witli violations 
of immigration or labor law. Our fear that a potentially egregious employer may escape 
prosecution is compounded by the fact that the strongest witnesses against the company are 
imprisoned and/or will be deported. 

in light of the Subcommittee's jurisdiction, we ask that you examine closely the degree to which 
ICE collaborated with DOL to tarry out the raid. We understand tliat they involved the Office of 
Inspector General, but are perplexed as to why they did not engage DOL and it.s wage and hour 
division directly. We ask that you consider what obligations exist, if any, for DHS to weigh the 
severity of an ongoing labor investigation before taking law enforcement actions against workers 
and potentially undermining the prosecution of such severe criminal and labor violations on the 
part of employers. 

In addition, we understand that at least a third of those released under corammiity supervision 
have retained an attorney and hope, as victims of crime and potential witnesses to the criminal 
investigation, to apply for a "U" visa. We can only imagine that a large percentage of the 300 
others serving prison .sentence.s might also serve as witnesses and/or could qualify for some form 
of relief under immigration law. We also fear tiiat an unknotvn number of children remain in 
custody, serving prison sentences. We look to tlie Subcommittee for guidance as to how 
Congress can be-st support the efforts of crime victims to access the relief they deserve. 

Chairwoman Lofgren, the testimony we heard and tlie human suffering we witnessed raised for 
us some very serious legal and policy questions that the U.S. Coiigress, as a coequal branch of 
government, has an obligation to investigate. We share these findings to not only enhance the 
hearing record, but to ask the Subcommittee to further examine the Agriprocessors raid to expose 
the injustice of the enforcement action and otheis like it; to propose legislative solutions that 
would better define Congress' intent with regard to a fair and just immigration enforcement 
policy; and to identify legal or constitutional wTongdoing, if any, on the part of DIIS, UOJ, the 
courts, the U.S. Attorney's Office, or any other collaborating federal agency. 

As a part of the enclosures with this letter, we have included profiles of a handful of those who 
were brave enough to share their experiences at the plant and before and after the raid. Although 
words on a page do not fully capture the suffering endured by so many of ‘ihe undocumented 
workers in Fostviile, we hope that a few of llleir stories will help to put a human face on the 
-Agriproccssors raid and on the Subcommittee's hearing record. 
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In addition, wc have included a copy of our agenda from the trip, copies of letters fi'Otii the 
Postville community to the U.S. Congress and the President, a Chicago City Council Resolution 
related to the raid and a relevant New York Times editorial. 


We appreciate your investigation thus far into the raid and thank you again for conducting the 
July i4th hearing. Based on our brief visit to Postville, we believe that we have only scratched 
the sui'face the legal and political implications and the consequences of this raid. We ask that the 
Subcommittee investigate fttrther into the concerns w'c have .raised, and evaluate if what 
happened in Postville was not only legal and constitutional, but, from a policy perspective, 
prudent, cost effective, necessary and just. 

Sincerely. 


Joe Baca 
Chair 

Congressional Hispanic Cauej^s 

/ ' 


Albio Sires 
Chair 



cue Economic Developnieni Task Force 
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O IK* of our soclcty\ ruiicijniicnial principles Is iJiai, lo ilir exitiii possible. chiUlreii 
sliould not be punished for ihe sins of iliolr parents. This principle lias deep roots 
In Itoih religion and law. Many of the world's great religions share similar 
teachings And. from a legal perspective, when our iiatlon was created, the value that 
children's futures should not lie baserl on their parents' social status helpMl lo sliape the 
worltl's leading democracy. 

Our child welfare system reflects this fundanienial principle. If a child Is endangered by 
abuse or neglect, our society steals In to safeguard the best interests of the child. AikI while 
there is clearly room for Improverneni In ilie child welfare system, iliore is Utile controversy 
about ilu* ratlonalt* for the system's existence; few disagree that chlldrcm deserve protection. 

I .ike many morally soutid (tollcies. adherence to this principle has practical beneflis as well. 
It iiappens to be In our long-term social and economic liiiercst to minimi/e harm to 
children. Research demonstrates that abused and neglected children are less likely to 
iMK-ome productive and well adjusted adults. ITtus. it's a good Investment for taxpayers 
when we step In to ensure that children are protected. 

Hiis principle and a core value of our ch'mocracy - Is currently under assault inrecent 
months, tite De|Nirlmpiil of I lunieland Scrurliy lias launched a series of raids that liave resulted In 
the forcible sej)arailon of children from parents accused of violating our Immlgraiioti law^. 

Issues of Immigration are fraught with emotion, which Is perhaps fitting In this “nation of 
immigrants.* While the cmioiion in this debate Is understandable, the question is not 
whether to enforce Immigration laws but how. It Is critically Important lo focus policy 
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Pityii*; thr Pncr: TIip lta|Mir( oC liiinii|^tion R«i(h on Anii’nr»'» Cluldrm 


maker allciiliun on the fact llial there are c'OiinicthiK principles Involved, and thus 
signiflcani |>olicy choices to be matle. ]'.nrorcement resources are not unllntlier], aiui a 
wise administration will make consUlered Judgments about how best to make use of finite 
resources for iIh* good of the nation. Presumably, this ri‘<|Ulres some assr’ssmeni of the 
benefits of our enforcement priorities as rontpared to ilwlr costs. This study is the first 
significant attempt to asst>ss the costs of these enforrement choices on Innocent children, 
the most vulnerable meml>ers of our society. 

The National Council of La Ka/a’s desire to stimulate a more tltou^iiful policy 
cuiivt'rsatlon on enforcement priorities Is our niolivatlon fur Invt'slliig In this study, ati<l 
for seeking a well rrs|)eried rt^search Insiliuilon to coiuluci It. We asked the UriMin 
Institute to dt'sign a study that asst'sses the Impact of immlgrailon raids on children aiKl 
famine's and the Institutions that sup|K>rt them, such as early childhood education centers 
ami school systems. Their findings help remove the issue from the hyfierbole which 
often surroutids It. and the re|M>ri outlines implications for cliildren. families, atid 
communities. 

The results are striking. The nunilwr of children scparatetl from one or both parents as a 
result of immigration enforcentoiii is significani. the study found that for every two 
Immigrants apprehencleri, one child was left behind. '[Ills suggests tltat potentially 
thousands of children liave iKien separated horn their |>arents as a result of rct'eni 
Immigration enforcomeni activities, and literally millions more may Ik* at risk. Tlw study 
found ilial fully two thirds of affected children are U.S. citl/ens nr legal residents, 
suggesting iliat the (toientlal future costs for our country are significant. In a<ldlilon. the 
Urban Institute found tliai the Impact on social struciun*s that sup])on children was 
profoundly negative. Surely Americans sliould be concerned wlit'it one of the effects of 
enforcing tlte law Is lirat scltool systems and child care providers must prepare for ilte 
llkelilrood of subsianilal numbers of ilH*lr children being left wltlrout care, without warning' 

The Urban Institute's results suggest lltal there Is an urgent need for Congress and tire 
Administration to review ilie nation's immlgrailon enforcement priorities and undertake a 
more careful analysis of the costs of the choices we make. If our Immigration 
enforcement strategy undermines the health and well being of Anrerica's children and the 
structures designed to protect and nurture them. It Is iIiih' to reconsider our priorities. 


Janet Murgula 
President and CHO 
National Council of Iji Ra/a 
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T his report reprosents » roilaborattvo cITon boiwts.'!) the Url>aii Imiliuii' and ilio 
Nadunal Council of l.a Ka/.a (NCLK) «o bciicr uiwicrstaiKl Itow many children are 
(MXeniially al risk of having a parent deported and/or detained as a result of 
worksite enrorcerneni actions and the |>otenilal impact of such actions on tliese children. 
Hie authors of this study are Url>an Institute researchers Kandy ('apps. Kosa Marla 
CastaiVda. Ajay Chaudry. and Robert Santos. The views and conclusions litcluded lierein 
are iIk>!u> of the authors alone, aixl do not necessarily reflect tite opinions of NCI.R. the 
Urban Institute, or their fuitders. 

11)c authors thank Joe llaniniell atul Kathleen Moccio of l>or$ey ft Whitney LLP In 
Minneapolis for reviewing drafts of ilie report and providing their persjtectlve on the 
legal Ivsues involved. 

N('LR staff who cotiirlbuitsl to the completion of this publication ItKiude Miriam 
('alder6n. Associate Director, Policy Analysis Center; l■'iavia Jlnii^ne/. 5>enlor Immigration 
Policy Analyst: Catlierine Han Montoya. Emerging l^ttiH) Communities Program 
('oordlnator: Michele Waslin, Director of Immigration Policy Research; attd Cecilia 
MuAo/. Senior Vice President. In atidliion. Jennifer Katlls. Director of Quality ('ontrol: 
Nancy WillHTg. Assistant Ldltor; jackelliK' Stewart. Copy Ldlior; an<l Ofclla Arddii Jones. 
Production Manager/St'iilor Di'slgn Specialist of Graphics ft Design weft' responsible for 
shepherding the report llirougli the production process. 
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iIh* Piiris Th<* ini|uciorininiif!niiion RnKlstwt Anirnni's Ctitldrm 


NCI.R an<l Ihv Urban liisihuU' (.'xiviid their j^aiiiude to Ma&sachuseti*> liiiinigraiii and 
Refugee Advocacy Coalition. NebrajUta AppleMHKi. and Hi ConifitS and Congregations 
Building Communities in Colorado, the four Intermediary organizations who were 
Instrumental in coniiiHtting Urlxin Institute researchers with key rominuniiy contacts as 
well as with parents and other caregivers in the study sites. Wltliout their assistance, the 
study would not have been possible. We also thank all of the community contacts in the 
sites for their lime ami expertise. The parents and otiter caregivers interviewed for the 
study sliared |H'rsonal. often painful, stories. Tlteir accounts are the most Important data 
sup|>orling the findings In this report. 

Klnally, N('I,K acknowledges the generous support of Its funders. Koremosi. this report 
was made possible through The Atlantic Philanthropies' support of NCl.K's l.atino 
Children's Advocacy Project. The Annie H. Casey l■'outHialion providtHi additional 
avsistatKe for report production, and tlie roundatlon for Child l^veiopmetii supjiuried 
the study's release. In adtllilon, core support for NCI.R's Policy Atuilysis Center is 
provided by ilte John I). and Catherine T Mac Arthur Houndatiun. 

The photos included in this re|H>rt re^treseni the many faces of America's children. 
Marlene liawthrone Tliornas. NCI.R. contributed photos she took of students at Mary's 
Cenier/Kducation Strengthens Hamllies (HSF) Public Charter Scltool in Washington. IX^ 
Additional photos were provIdtHi by photographer Susie I'ii/Jiugh {thost^ on pagi‘s ill. 1. 
9, 1 5. 33. 41. aiHl 55 are €• Susie Klizhugh). The cover photo was included with the 
permission of Peter Pereira, a pliotographer for the Stmirlurtt '/)rne.s. This image of Haby 
Tomasa crying In ilie arms of her mother was taken during the Immigration raid that 
occurred In New IBedford. MassachuscMts in March 2007. It has bet'ome a symbol of the 
pain and suffering of the thousands of children wIh> have lived ihrougit this ordeal. 
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T hrrr art’ approxlniaiely five niillloti U.S. rhlldrcn wiih ai luasi orip uiidocuiiieruod 
parent. The recent Intensirirailon of IninilKrailon enforremeni activities by the 
fedc'ral fiovernineni has Increasingly put tht^* children at risk oF fanilly 
se|)aralton. economic hardslilp. and psychula]{lcal trauma. U.S. Imniijpalion and Customs 
Knforcemenl the Interior enforcement arm of the nepariinenl of Homeland Security 

(OlIS). the ferleral agency charged with enforcing iinnilgrailon laws, has markcHily 
Increasi'ii the pace of worksite raids In the |Hisi few years lo apprehend undocumetiied 
Immigrants: the numiM'r of undocunietiied immigrants arri'sied at workplaces IncreascKi 
mure than sevenfold from S(K) to 3.C(H) betwc'en 2002 and 20l)n. These arlloiis are part of 
Intensified enforcement activities. Includhig deponailon of Immigrants wlio have 
committed crimes: door to door operations to arrest Irntiilgranls with deporiatluti orders: 
and large scale raids of susju'ciet] utKiocumeriied Immigraitts* worksites. With the 
colla|>se of comprehensive Immigration reform in Congress, aral the all but certain 
appropriation of additional enforcenieni resources to ICE. It Is likely iImi the nurnlHT of 
worksite actlotts will continue to increase. 

Hie primary goal of this paper Ls to go beyond the human Interest stories n>porled In the 
merlla and provide a factual basis for discussing the Impact of worksite enforcenieni 
operations on children with undocumenied parents. The study focuses on children 
bt'cause they have strong claims to the protection of society, especially when they ait' 
clll/ens and Integrated Into their schools and communities, and the Unllerl Slates is the 
only country they have known and consider home. They also warrant our attention 
because they are emotionally, financially, and developmeiually drpemlent on their 
parents' care, protection, and earnings. 
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The riitdings (liscu&MHl in ihK re[>url arc bast’d on a study of ihrtt’ coiiiniunllies that 
ex}>prirnc<'d large? scalp workslip raids within iIip past year: Groelpy. Coloratio; Graml 
Island. Nebraska; atal New Bodrord. Massachusetts. In each location Urban Institute sialT 
met with employers, lawyers, religious leaders, public social service agencies, itonprofii 
agencies, comniunily leaders, and others to discuss the immediate afiermaih of the raids, 
as well as the (wieniial longer term impact on children. Parents, iitcluding some releastnl 
from ICE tieienilon. and other caregivers of affected children were interviewed 
individually. 

Greeley and Cirand IslantI were two of the six sites lit which Swift ft Company 
meatpacking plants were raided. New Bedford was the site of a raid on Michael Bianco. 
Inc., a textile manufacturing facility that makes back|Micks for the U.S. military. In all 
liiree sites the vast majority of workers arrested were from Mexico. Guatemala, or oilarr 
l.aiin American countries. Hie fiiHlings in this report, however, may also be applicable to 
children with undocumenitHl parents from other regions of ilie world, as about 22% of all 
undocumented Immigrants In the nation come from regions other than Latin America. 

Number of children arTeclcd, On average, the number of children affected by worksite 
raids is about half the number of adults arrested. Over IHItl adults were arresi4?d in the 
three siutly sites, and the parents among them collectively hatl Just over 5(X] children. 

A large majority of the children afferietl are U.S. ciilxens and the youngest and most 
vulnerable in our society - Infants, toddlers, and |>reschoolers. In one site, two thirds of 
the children were citl/eiis matching iialiuiial data. In two of the sites, 79% and KK% 
(respectively) of children were ages ten and younger. In one site, more than half of the 
children wore ages five and younger. 

Iiiinicdiaie impact on children. ICR's processing and detention procedures made It 
dlfflrull to arrange care for children when parents were arrested. Many arreslras signnl 
voluntary <lepariure pa|>ers and left the country before they could contact Immigration 
lawyers, their families, or In one of the sites their lionie country consulates. Detained 
Immigrants had very limited access to telephones to communicate with their families, 
aitd many were moved to remote detention facilities out of the slates In wldcli lliey were 
arrester]. Some single parents and other primary caregivers were released late on the 
same day as the raids, but others were held overnigiii or for several days. Many of the 
arrested |>arenis were afraid to divulge dial they had children becauM* they believed lltal 
ICR would take their children Into custody as well. 
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In ihc> day^ and woeks rollowlnj; ihi> raids, iiironnal raiiilly aial conunuiiiiy iK'iworks look 
on signincAiU rarogivlng rns^ionsiblltiles and economic suppon of children. F-'anillles 
faceil major economic Instahlhiy as ilielr Incomes plungetl rollowing <tio arresi of working 
parents, usually the primary breadwinners. The most Important inimeillate iuH.*ds were 
food, baby formula, diapers, clothing, and oilier necessiiles. I'amliies were generally 
reluctant lo go to state or private agencies to ask for as.slsiance due to fears of additional 
arrests of family members, be they arlults or children. Many families hid In their homes 
In sonte cases In basements or clost'i.s for days and weeks on end 

On the day of the raids, school districts In all three sites were efTectlve In (ntsuring llial 
children were not dropptni off to empty homes or left at scliool overnight, but some 
children walked to empty homes. 11ie Grand island school district Implemented a plan 
to cotiiaci every child whose parents worked at the Swift plant and to deiermliK* adult 
supcfcvislon for them, lii'caust' of ihff enbris of school district olHclals and extended 
family and community tieiworks. no young children were left behitid In school, left at 
hoim* without adult supervision, or taken Into foster care. Some adolescents, however, 
were left in the company of oilier leimagers and children for days and even weeks. Some 
younger children remained in the rare of babysitters for wc^'ks or months. 

Longer-term imparl. Many parents were deported within a few days of tltolr arrest, aiui 
in such cases families Itad to make arrangements depeiullng on whether the arrested 
parent could eventually reenter the United Stales legally or would be willing to face the 
grave risks involved wllii allempling Illegal retmiry at smne |)oliil In llte future. Ollier 
parents were held In detention for months, aiwi only releaserl after paying substantial 
bonds (up to $10.0(10). or not reloas4*d at all before their depotiailori. During iIk time 
these parents were held, their children and other family mcmilH^rs experienced significant 
hardship. Including difficulty coping with live economic and psychological stress caused 
by the arres4 atid live uticerialiiiy of not knowing when or If the arrested parent would lie 
released. 

Ilatxlshlp Increased over lime, as families' meager savings and funds from previous 
paychecks were spent Privately funded assistance generally lasted for two lo three 
nvonihs, but many parents were deialm'd for up to five or six months, and others were 
released but waited for several months for a final appearance before an Immigration Judge 
during whlcli lime they could not work. Hardship also Increased among exieivded 
families and nonfamlly networks over time, as they took on more and more responsibility 
for taking care of children with arrested parents. 
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AflLT ihr or dis<ippc>ar<in<:e of llic'ir parMil^. chlldrcii experienced f«?elliig% of 

abandonment and Kliowed i^ympiorns of enioiioiuil trauma, psychological duress, and 
menial health probients. Many lacked stability in child care and supervision. Families 
coniinueii hiding and reared arrest if they ventured outside. Increasing social Isolation 
over lime. Inintigrani communities faced tlu* fear of future raids, backlash from 
nonimmigrants, and the stigma of being lalieled 'illegal * The combination of fear. 
Isolation, and economic hardship Induced mental health problems such as depros.slon. 
se|>araiiun anxiety disorder, )x>st traumatic stress disorder, and suicidal thoughts. 
However, due to cultural nrasons, fear of possible consequeiKes In asking for assislaitre. 
aiKl barriers to accessing services, few affeciMl Imnilgranis sought mental health care for 
themselves or their chlldrtii. 

Coiiiiiiuniiy responses. In all three study sites, community leaders and institutions 
Initiated Intctislve and broad response efforts to avslst Immigrant fantilh's after the raids. 
Religious institutions emerged as central distribution points for relief because they were 
considered 'safe' by families, had s|>ace to hold futu'tlons attd deliver M'rvict'S, providcHl 
a natural outreach avenue, were itot threatetting to other service providers, and could 
provide some assistance without 'strings attached.' Hut In iIk* long run. church based 
asslsiaivce was not sustainable due to the limited capacity of Infrastructure and staff. 

Other private social service <lellvery systems also played Important roles. In Grand Island 
aiKl Greeley. Swift ft Company provided substantial assistance through United Way 
agencies, aitd In New Hedford, the Community Foundation of Southeastern Massaciiusi'tis 
futwhKl efforts racllliaied by the Massachusetts Inirnigrani and Refugt'e Advocacy (MIKA) 
Coalition, a statewide organl/ailori. 

Tlic presence of trusted memU'rshlp organi/atlons and coalitions with a focus on 
Immigrant Issues facilitated res|>orm* efforts in N(^‘ Bedford and Grand Island. In Grand 
Island, a number of state agencies and local leaders had previous expiTieitre with a raid 
In 1992. and they stepped forward to organize the res()onse. But in Greeley, dlfhculiles 
In coordinating services and obtaining ilie names of arrested family mernlM’fs along with 
a major snowstorm almul a week after the raid delayed the res|>ons(' efforl. 

Local leaderslilp. service delivery capacity, aiul cultural competence also emerged as 
critical factors In enhancing community responses, yet not all of these were presc'iit In ail 
three sites following the raids. Small Latino ronimuniiy based organizations (CIK)s) 
played leading roles In relief efforts, but few featurerl strengths across all these 
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(iiiiH'itsioiis. RtHrcnl iriuiilf(ranl groupN such as tlK> Maya Klchi* from Guatemala tmcl 
llmtmi leadership exi>erlenre and neecletl support from outside groups. 

State and local public health an<l social service agencies had varying levels of community 
trust aiul Involvement it) response efforts across the sites. The Mas.sachus<'iis Departnuntt 
of Social Services (Mawmchuselts DSS) sent 3S workers to detention centers in Texas to 
Interview tlelainees; they were successful in obtaining the release of 20 sittgle parents 
who were held there. Through this effort. Massachusetts DSS attained direct contact with 
some affected families and galiu'd their trust. In Cruclcy, by contrast, the county social 
st^rvlce agency was not a trusted site for relief efforts due to a rix'eni state law ret^ulring 
that immigrants providing false documents be reported to the authorities. In CirantI 
Island, a recent child welfare case In which an immigrant parent lost her child and was 
de()orted ha<i broken trust between the agency and the community. 

In all three sites, social service agencic>s M'ni staff to churches shortly after the raid to 
a.ssist affeciMl families, and they stationed staff at churches and other service delivery 
local loivs temporarily. (}es])lie outreach efforts and the fact iliai U.S. citizen children are 
eligible for a wide range of public Ixmefils and services, few families sought public 
assistance in any of the three sites following the raids. 

Nongovernmental service providers also facerl trust Issutw with the affected families, 
which romjtlicaied service delivery. In Grand Islantl. KMi's ongoing door to door 
operations and arrests of immigrants In their homes nialnialnetl a hlgli level of fear In the 
conimuniiy for wrn'ks. anri families there would not even go to church or u|>en the door 
for community leaders wl)o brought thent foml baskets. 

In all three sites, there was substantial pa()erwork associated with verifying that families 
sc^ekiiig assistance were related to immigrants arrested at the worksltirs. Verincaiion 
procedures sul)Maiilialiy delayed delivery of aid In Greeley btK-ause it took more than two 
weeks to get a full and accurate list of arrestees from K'li. 

'llte location whore the major forms of assistance were distributed affecterl the delivery of 
services following the raids. In general, providing services in multiple locations such as 
religious and grassroots romniunlty organi/allons and going door to door was more 
effective ilwn opening a central distribution point and waiting for families to seek 
assistance ilwre. 
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CoiKlusioits and rrcoiiinipiidations. Children arc vulnerable iiieiiibers of society: thus, 
the Unlietl Stales, like most oiher nations, has rieveloped systems to protect them. These 
systems are designed to nu'ci children's ImsIc needs such as food, slieiier. and liealth care. 
aiMl to keep iIh'III safe from psycliologlcai and physical harm. Yet. these systems ratinoi 
replace parents when ilwy are laketi away from their children. Current U.S. Immigraiion 
policy mandates the arrest of undocumented parents, and by extension causes separation 
of (Nirents from children. 

The U.S. govmunent has largely been sileni about the Impact of ihe.vc raids on children, 
and ICn has yet to acktiowlmige fully that worksite cnforctmient operatlotts have liarmful 
aiKi long lasting conse(|ucncc$ for families. In fact. ICF. has not IssuchI public guUiellnes 
or reguiailoivs concerning the treatment of parents durltig their arrest, deteniloti. and 
de(K>rtailoti. 

Beyond the broad concern about the lack of protection for children following worksite 
enforcement o|MTalions. the msearch also ralsetl many specific concerns about llte 
conduct of worksite raids and community res|>onsos to ilHmi. The following Is a lirief list 
of the recomnu’ndallotis drawti from the study; the full list Is available at the end of 
section VKI. 'Conclusions and Recommendations.’ of this rc|X}ri: 

■ Congress sliould provide oversight of Immigration enforcement activities lo ensure 
that children are proiectnl during worksite enforcement and other operations. 

■ ICK sliould assume iliat there will always be children generally very young children 

affected whenever a<lulis are arrested In worksite enforcement tolerations, and 
should develop a consistent policy for par^its' releaM*. Single parents and primary 
caregivers of young children should be ndeasetl early enough in the day so that their 
children tio not ex|K'rience tllsruplions in cjire; they should not be held overnight. 

■ ICF should provide detaitiees access to counsel and advise tliem of ihoir right to 
confer with their country's consular office. Detainees should be allowed access to 
telephoties. and the conlldentlaliiy of tiielr telephone conversailotis sliould lie 
ensured. 

■ Schools sliould develop systems lo help ensure that children liave a safe place to go In 
the event of a raid, and to reduce tlie risk that children will be left without adult 
supervision wlten live school day ends. 

■ Social service aial oilx'r public agencies should pre|>are plans to respond to 
immigration raids aiKl develop outreach strategies lo assure (Nirenls arwi oilier 
caregivers that It Is safe to seek emergency assistance and lieiteflis for children under 
such circumstances. 
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■ CtiurrliL>» <111(1 olhor r(>li};iou& IriMUullotis lihoulcJ be considered central poliils of 
conimunicailon. dlsiribuiion of assistance, and outreach to ramilles affected by 
Inmilgraiion enforcement operations. 

■ Social services and ecoitomir assistance tun'd to be provided over a prolonged (lerlod 
of time often many months until parents are released from detention and their 
Immigration cases are resolved. Longer term counseling for children aiul their |Mrents 
to mitigate |>syrhologlcal imparls may also be necessary. 

■ Relatives, friends, community leaders, and service providers should develop plans for 
Immigrant families in the event of a single parent's or primary caregiver's arrest and be 
ready to provide ICIi with niH'essary documentation for a parent's ndcase. 

■ Immigration lawyers, advnrjiies. community leaders, and others sliould Im> hont^i with 
arrested Immigrants about their clianres of remaining In the United Slate's, and 
strategic in choosing which cases to flglii. Arrested Immigrants should not have to 
pay large legal fees if their cases have a low probability of success. es])cclally when 
they are already faring substantial economic liardshi]). 

■ A rlearlngliouse of informallon about responses to raids should be develo|HHl 
nationally. Such a cloarlngltouse could be a repository for stories about raids, a 
conduit for sharing inromialton. and a selling for developing best practices In service 
delivery. 
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T ill' Uiilit'cl Slales Iihs roaclitil n crossroads Iti its Ininii^tnitioti |>olicy and 
(•nforrc'mcni sirairgirs. With at loasi I ] mlllian (>silmai(><l unriocumeiiipd 
imntigranis lit ilio rouniry.' ihorc Is niouittlitg prrvsurr on ('ongross and iltr OHS 
lo resolve ilte status of Imrttigranis and to create an tiiiinigrallon system that Is fair and 
orderly. Some In ('nngress have pursutnl various legislative strategies that would grant 
|>ermanenl legal status to the 1 1 million or more undorutiientetl Individuals currently 
residing In the UiiIkhI States. Others liavc pro|K>si'(l giantlng temporary work petmits. 
which W'oulii at least allow these Immigrants to stay In the country legally for a period of 
a Tew years. Out these measures have failed lo pass the full (^ongrevs. leaving millions of 
Immigrants wlilioui any form of legal status or basic rights In the country ati<l 
vulnerable lo arrest, detention, and de(iorialluii at any lime. 

Must of iIk' children of uiHl<H:uiiien1ed immigrants an* blrlhrlglil cIHm'IIs. and the tights 
of U.S. clii/ens extend to these children, along with tlto obligations of the U.S. 
govenimeni. other public Insiliuilans. and private actors In our society to protect iheiii. 
Keceni estimates suggest that there are about live million children In Ilte United Stales 
who have one or more undorumenied parents. Two thirds of tiH’se chiUln>n more than 
three million are U.S. born rlll/ens.' Untler current law these children are Ju.si as 
vulnerable to Intnilgrailon enforcenieni as their parents While they cannot t>e de|>oried 
iheinselves. the arrest, deieniioii. and |M>sslble de|>oriailon of one or more parents itave 
|H)ienlially great Immodiaic and longer term Impact on iIh'sp children 

Worksite enforcement Is dlfTerent from oilier Imtnlgrailon enforcement activities In 
st'veral imporiani ways, having negative short and long term Implications for families 
and children. Worksite raids occur all over the country not just near the border. 
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CeiK'rally, immigrHnlHMrri'^lcd In worksiu* raitis have* no prior criminal history or 
imniigraiion rclaitHl arrests. Worksiin raids by deflniiion arc* aimed ai peoplp working in 
die country Illegally, and the olTcnses for which they are arrested include unauthori/ed 
work and at ilnios use of false Social Security numbers. For those wlio have been In the 
country working for many years which Includes the bulk of the immigrants Included in 
this study arrests arguably cause gieai sltock and disturbance, aitd tlu‘ imtabiiliy 
following the arrest of parents can itogailvely affect children In all aspects of their 
lives economically, psychologically. an<l otherwise. 

Backcrouni) on Deparimeni of Homeland Security (DHS) 
Worksite Enforcement Actions 

OHS Is one of the largest law enforcement agencies in the world. Every year DIIS arrests 
more than I.G million immigrants: the vast majority of them are arresieti along or near ilie 
Souihw(‘si border with Mexico.* Further into the Interior of the United States. 
Inmiigratioit and ('usioms Enforcement OC'E) conducts operations iltat net ihousaixls of 
immigrants every year umler a variety of enrorcemeiii strategies. Througli *()|K>niiioii 
Return to SciuUt.* for Instance, ICE arrested almost 120, IKK) utKlocumenied Immigrant 
fugitives in fcHieral Rscal year (FY) 2006.' '(Ylminal alieits* ihost* Immigrants convictiKl 
of crimitial cliarges wHiilti llte United Slates are arresleii in even larger numbers. Since 
1006, wIkid new criminal dt>|>orlaiion prnvisloits were citarled in the Illegal Immigration 
Reform an<i Iminigrani Responsibility Act, more than GSO.OCK) Immigrants lioih 
undocuinentiHi and legal noncltlxens have been de(K>rted as criminal aliens, many afK'r 
serving substantial prison lime. In both FY 2004 and Pf 20QS more than OU.(HX) 
immigranis were deported as criminal aliens.* To meet the needs of its various 
Investigation, law enforcement, detetiilon, and deporiailon o()eraiions. ICE’s budget is 
S4, 7 billion for FT 2tX)7.» 

Tlwrc has lx>en an Increased focus on worksite enfurceiiH’ni within DIIS and ICE, but iIk.* 
number of worksite arrests Is still small relative to other Interior enforcement arilvltles. 
'('he Immigration ami Naiurailzatlon Service {(NS), ilie predecessor agency to ICH. arrested 
very few utHlocunienteil immigrants at worksites during llte late lOODs tlirougli 2002. But 
since its creation In 2003, ICH has ’dramalirally enhanced its efrorls to combat the 
unlawful entploymeni of Illegal aliens in the United Static.*' Between FY 2002 the last 
full year INS was In operation and FY 2006. the numlM>r of worksite admlnlsirailve 
arrests Increased more than sevenfold, from fewer than 500 to more than 3,600 (t'lgure 1). 
During the first ten months of FY 2(K)7 (October 2006 tlirougli July 2007), there were more 
than 3.G(K) administrative arrests ami more than 7(K) criminal arrests about as many as 
during all of FY 200G 
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ICH’& n(>vv c>nipliasis on workslU' has resulifd in larj^c* M'aU* swwplng 

operaIlon^ In many stales, as welt as many murh smaller operations. In December ZOflf). 
as pan of *()|]eration Wagon Train.' more than 1 .(XM) ICB agents raitksl six Swift A 
Company iiieai(»arkfng plants; ICH also arrestivl 1.297 Immigrants uixier adininisirailve 
charges and anoilier 27‘1 persons both imnilgraiiis ami U.S. bom natlvt*s on criminal 
charges.* Two of iliesc Swift raid sices were visited for ihls siu<ly. Since the raid on 
Michael Hianco. Inc. In New Be<irord In March die last of the three ofterailons d]scusse<i 
In this re|K)rl llH're liave b4’en worksite enforceinent actions in at least nine stales, with 
more than 7(H) imtnigranis arrested.* Almost all of the Immigrants arrested In ihest' raids 
were [.atinos primarily from Mexico, Cuatemala and Honduras but nationally almost a 
quarter of undocumt'iiied immigrants are from regions of the world other than l.atln 
America. In some other worksite raids. arreste<l immigrants may not have b4.>en 
prtHlominantly l.aiinos. 

K'B's dMentlon rapacity has also Increaserl to accommotlate the growing iiumiMT of 
arrests from worksite anil other operaiions. On any given day In h'Y 2009. deienilon 
facilities housed almost 2().(XH) immigrants, a 10% increase over TY 2(H)5. Tliere are large 
ami growing numbers of deportations as well. In KY 2(H]A, K'l*. formally de|>orte<l more 


FIGURE 1 

U.S. Immigration and Customs Enforcement Worksite Arrests, 
Fiscal Years 2002 through 2007 
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llian 185.000 ininiigrant'v rrorii iht* United Slates.** However large these iiuiiilK*rs may 
seem, these defxiriailoivs amounted lo less than 2% or the estimated 1 1 million 
Immigrants in die country without auihori/aiion. 

Study Goais 

The primary goal of this |>a|>er is to go lieyond the human Interest stories reported In the 
media ami provide a factual basis for discussing the lm|>aci of worksite enforcement 
actions on children wlili utidocunienied parents. The study focuses on children liecause 
they have strong claims to ilie protection of society, especially when they are citl/ens and 
Integrated Into their schools and communities, and the United Slates Is the only country 
they have known and consider home. They also warrant our attention because they are 
emotionally, financially, and developmenially dependent on their parents' care, 
protection, and earnings 

A secondary goal Is to draw attention to the grnund'lf>vel experiences of immigrant 
families and communities following live rai<ls and ust' tlu'se experleiic(>s to umlerstand 
how the raids have afftTtiHl farnllios and communities. 1'hls r(‘])uri also lnclud(?s a 
concrete set of risiommendatlons for policy changes, planning, and organizing to mitigate 
the Impact of future raids on children and communities. 

To this end. the study addresses the following key questions: 

■ Number of children affected. How many children have parents who Ivave been 
arrested In worksite enforcement actions? What are live ages of these children, and 
how many are U.S. born citizens? 

■ liniiiediate Imparl on children. What are the immediate physical, emotional, and 
(vsychological effects of the raids on chlldrim? Who cares for children on the day of a 
raid and what happi^ns to them In the days that follow? How are their basic tveeds for 
supervision, food. an<l shelter met? What Is the Impact of separation from their 
pan?nts? What happens with children's schooling? 

■ Longer-tenn impact on cliildrrii. Over the longer term, do families remain in the 
same communities or relocate elsewhere In the United States or abroad? If a parent Is 
de|>ofied. does the child move with live (uireni or remain with another |>areni or 
caregiver? How do famllii's make decisions about moving or slaying, and what are the 
implications of their derisions for children? 

4 How do family circumstances and carogiving arrangenienis civange during the 
intervening period b(‘iwc>t>n when a raid occurs and wlien parents are released from 
detention and de|>orled? What housing, employment, arvd economic conditions do 
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ihc raiiiiilctt face ihv |)Hrt‘n( is doiatned, wlien they are released on bund and 

waiitnji adjutllcaiion. and oikc iheir rase is decideil? 

♦ Mow do increased fear In Immtgrani rommunllies and backlash from 
ironiininigranis affeci children psychologically? 

4 Wliai are the |>oienilai longer lerm consei|ueiH:es for chihlren's developrneni? 

■ Coiinnuiiiiy responses. How have siaie and local public agciicles. nonprofit service 
providers, faith based organi/allons. community leaders, schools, and otlter pt‘ople and 
InslUulions res|H>nded to iIk* raids? Wliai iype.s of assistance are provltk'd. an<l what 
n(‘<H]s are left unmet? What sermt to be tlte most efTeciive n*s(K)nse morlels or strategies? 
What are the key challenges In delivering services to ramllk*s and chlldroit? 

■ Lessons learned and recoiiimendallons. What lessons can be learned from community 
res{>oiises to the raids In anticipation of similar raids in ilie future? What 
rreommendations can bi! made for public ageitcles. private organ I/at ions. aiMl 
Immigrant communities to prepare for future raids? What riTomiiM'nclailons can be 
matle for ICE and the federal court system adjudicating the cases? 

Ohcanization of This Rkport 

hollowing a brief tlescrlpi ion of the methodology, tlu* report discusses ilte number of 
people arrested in the three raids coverc>tl by the study along with the numlicrs and 
chararterlsiirs of children in arrestees' families. Next, the region discusses what actually 
hap|H<nod on the day of the raids In each site, and what happened to the people who 
were arrested. Kollowlng is a section dlsimsslng ilie Inmiedlaie Impact of the raids on 
children in terms of their caregiving arrangements, schcxillng, and basic i^conomlr needs. 
I.onger term ronse<|uences TConomIc. social, and psychological are dlscuvsed In a 
separate section. 1‘ltc next si>cilon tiescribt's the social service t i'spotisc's of the ihret* 
rumrnuiiilies visited for the study. Implications for future responst^ to Inmiigralion raids 
are discussed ilirouglioui the report In text boxes at the end of each substantive section: 
vignettes ami stork's about affected families are also <lesrrlbe<l In text l>oxes. Conclusions 
and recommendations are provided as the last sulistaiitlve section of tlte report. Four 
appendices follow: (I) a dctailtKl description of the methodology: (2) summary of the 
demographic, economic, and social characteristics of the sites: (3) description. In 
systematic detail, of the community res]>onses to the raids In lire three study sites: and ( 4 ) 
detailed estimates of the number of children In undocumented families nationally, 
regionally, by country of origin, and by parent occupation. 
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MirriiODOLOGY 

The study was conducted In » shorl lime frame about four months from April ihrouglt 
July 4i!007 aiwl is exploratory and preliminary In nature. Site visits were conducted In 
three communities within two to six months after iargi' scale worksite raids had taken 
place. Thus, the study covers only the short and Iniermi'diaie term Impact on children 
aiui the communities' res|>onses to llu* raids. Some findings and hypotheses about 
potential longer lemi elTecis on chlltlren were also explored In the siutly; however, a 
comprehensive avst^ssmeni of longer term conset^ueitccs must Im* left to a follow up study 
with a longer time frame. Tlie Impact on children who left die country with their (tareiils 
or other caregivers was beyoiwl the purview of this study. 

In each site, Inromiailon was nbialnetl directly from Immigrants who were arrested, their 
spouses, and other family members. Immigrant community leaders, employers, and 
public and private agency staff who provldetl relief following the raids were also 
Interviewed. Semlstructured Intersiew guides were usi'd to collect siandardl/ed 
Information from she to she and among re.spondeius: these guides also allowtKl for 
open eiKled discuvstons with res|)ondenis. Haia on the number of children directly 
affecicd were colUwriecI, when possible, from each she. National figures on children of 
undocumented immigrants and their rharacterlsdcs were obtained using data from the 
March 200!) U.S. Current Population Survey ((^PS). Mthanccfl by Urban Institute 
assif^iiiH’iiis of legal status to noticitl/x>ns in the survey. Tlie methodology Is descrllHtJ in 
more detail In Appendix I at the end of this rr|>ori. 

The three study sites were all selected bast'd on large-scale ICR worksite enforcement 
actions wiihln six months liofore the site visits. Ilte raids were conducietl In 
ntanufaciurlng plants that are major employers. The sites were similar in sixe and 
included a substantial number of Latino immigrants, but the demographics of Latino 
pof>ulailons dlffertHl across the locales, as di<l iheir residential and employnieni paiierns. 
Although iIh.' report focuses on sites whore virtually all of the arrested Immigrants were 
from l.ailn America, the flntlings may also be applicable to citildren with undorumcniiKl 
parents from other regions of the world." Appendix 2 describes the demographic, 
economic, and social cliaracierlsilcs of each of the three study sites In more detail. 
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U ttdcrMandlriR iho sropc of ihc impact of worksite eitrorccmetii acilum on 
children and fanilllrs requires <iaia or rstlmatiw of the numltor of rhiltiren 
potentially and actually afTecierl Unforiuttaiely. there arc no hard nunil>ers on 
the undocutiietUed |>opulalion. as It Is largely clandesiini* and dimcull to survey; data on 
the number oflCH arrestees willi rhlldren are also lac-king. Absent such exact data, this 
section draws on two of the best available sources: national survey data from the U-S. 
Current Populatloti Survey (CPS), and tiaia obialncH] during the course of the study's tlirtte 
site visits. 

Nationally, there art' alntosi live niillloii children with at least utie uitdoruntented paretit, 
and about half as many children as undocumented working agr* adults- From the site 
visits. tiK' best available Information suggests iltat at least 5{)() children were directly 
affected by the arrest of at least otie paretit. 11ils is more ilian half of the total number of 
arrestees (I)I2). 

National Estimates of the Numbek of Ciiii.dren in 
Undocumented Famii.if-s 

While employer enforcement actions may deter the employment of undocumented adults, 
the unavoidable consequences of such actions Include putting the well being of children 
at risk. NatloiiHlIy. about half of all working age undocumctiied adults have ai least one 
child. On average, one child is likely to be affected for every two workers arrested, if the 
demographics of undocumented workers arrested match ilv(> national data. 
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Nalionally. liii' ratio of rliihlrt'ii to working agi.' uiKlocurii(*itli’<l adults (agt's IK to 64) was 
53% In 2(N)5. There were 9.3 million umlorumeitied working age adults and 4-9 million 
children (ages 0 17) living wIili these adults (Table I).'* Alraut half (4K%) of 
undorunientetl working age adults had children. Thre<* quarters of undocumeniiHj 
families with children liad two |)arents in the Imme. and there were two children on 
average per family.* 


1 TABLE 1 


National Estimates of Undocumented Working*Age 

Adults and Their Children. 2005 


NufC-^-r C-’ (:^ 1»-64j 


Number o< aduiis with children (age 0- 1 7) 

4.483.000 

1-X-: ol 'A.m chile:;.! 

40^., 

Average children per parent 

11 

Av — ^ 7 ? chilircn family 

20 

Tceai number of children (ages 0* 1 7) 

4.925.000 

t''"' : ul chi'"^"' !c rre 

53~ 

1 Perceniage of children 1 

lis 

c.»~ 

Ages 0 10 5 

37% 

1 Ai:>6Lj10 1 

Ages 11 to 17 

35% 


Nua IwoMnMUIiMdbyitualO%B44Mla«>lBcua«ii9«iaB(jmMPqiMicnSir«vr Aaetwmni 
i«emwliM<Mr«upi(d«MMntirMtW(iasfanKCeM JhtSataMOtanatnuiaef 

9»Un»unxiHiillAgnntPoptM)onintt»Ui {stmUtsOKtdonUwMrcttnOSCuninlPvpiMton 
Stmry WMin^OC I^HnrwKCMa.Ton 

SoKt UlwImattMmrinecrMarttanUS CMmaPcpMtoi'iwvviriau «a9nMki<Mh«wgmMMfi(9d 
WMbnautram 


Thus, bast'd on national data, one would expect that the number of children afTecied by 
raids would be equal to altout half tlie number of adults arrested. Moreover, as 
undocunienttKl families have two children on avt'rage. tltere are multiple children 
afTecied in most famillt's. However, there are likely to lie dirferences across our study 
siic>s bastKl on the demographics of Immigrants there and other characteristics. Pulenilal 
reasons for variation acrojis the sites are disruvu'd in detail in Apfiendix 4. 


* Siw Appt'ndix 4 Cor riinlv-r dcuiK 
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lluiiclrecU of olhiT rliildmi were alM) afTecleii because tliey livcnl In extended househokK 
with the arrested ImmlKranis; fatitllies who were rllrecily alTecied moved in with them; or 
they fell the |>sychological Impact of iltc raltis on the whole immigrant community. Tltese 
children are ik>i relleciod In the e&tliiiatos Included in this report. 

Cili/enship of children. The majority of children In utuiocunienietl families are U.S. 
born clilM>ns: therefore, worksite enforcement actions are affecting a large number of 
rlii/ens In addliloti to uiMlocuinenietl Immigrants. 'Ijte U.S. (k>nsiltutlon tieclarc's that 
childrcm bom in the Unitetl Slates are ritixens by birthright. In 201)5. 
almost two thirds (64%) of rhildnm with undocumented working age 
jMrent.s were U.S. Iwrn clii/eits O'able 1). 

Hie ntajority of younger children with undocumenierl parents were 
U.S. bom clil/ens, but most adolescents wore foreign born and 
thorerorc undocumented, like ihclr |>arenis. In 2(K)5. H4% of children 
umler age six were U.S. born cltl/ens. roniparcMl with 63% of children 
ages six to ten. and Just 44% of chlldreti ages 1 1 to 1 7. As a result, in 
many cases worksite raids arc alTeciIng both ciiixen and noncitl/en 
children within the same families. 

Ages of children. Worksite enforcement actions are also afTerllng a 
large number of the most vulnerable members of society the 
youngi'si clilUlren. 'file children of undocumenitHl Immigrants arc 
imHlominantly young children, and many are Infants, toddlers, and 
preschoolers. In 2(X)5. more than a third (37%) were ages five and younger, and almost 
two thirds (65%) were agi'S ten aiul youiif^'r" llocause so many of the chlkiren of 
uiidocumenied parents are very young, child care arraiigemeiiis are likely to Im? critical In 
the aDemiath of worksite raids. Moreover, schools cannot be the only or primary focus of 
res|>onse efforts, because only about two thirds of the children affecterl are likely to be 
old enough to bo In school. 

Estimates of Children Affected in the Study Sites 

lliere were 506 children (collectively) whnst* parents wmc arrested In the three site's (01 2 
total arrostotl adults) 'llie ratio of children to arrested adults rangoil front about ihrt'c 
children for every four adults in Greeley to just uialer one to three in New Bedford. 


IMPUCATIONS 

fh9 almou rtva mititon cUildtan 
wiUi undocumonlad paiants In 
irw Unitad Slates or* at ink of 
odvan* conwcyuancet If Bwi 
parents are anested m 
vrorksMe or other iimUgralton 
enfacemem actions Ihe vnall 
numtMM of worksite aire&a so 
far • jtiu a few thousand • has 
directly affected only a small 
fiaction of the children 
potentially at risk. 
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Although only three* sites were chosen for the study hih! they are by no means 
representative of all the worksite enrorcemeni actions iliai have taken place recently 
(lata from the sites fall Into line with the national data, suggesting that iltere are a little 
more than half as many affected children as adults But there was great variation in tlR> 
number of children from site to site, suggesting that some raids have significantly more 
impact on chlldreti than Olivers. There were more children per arrested adult in Greeley 
aiHl Graivd Island titan in New Boilford. most likely because New Bedford arrestees were 
younger, were more likely to come from Guaiimtala and other Central American countries. 
aiHl were eamitig lower wag(*s; llic‘se factors are dlsruvseil in more detail in Appendix A 

Number of children with arrested parents. The sites In Greeley and (>rand Island each 
had about 275 arrests (I'able 2). In Greeley, according to service providers Interviewed for 
the study. 90 households with chlldreti ami at least one arrested worker received servlc(*s. 
Assuming there was ontf arrestee per household, amounting to about one third of 
arrestees with children, these households had a collective total of 201 children, or 2.2 
children on average |M'r iKiusehoid. In Greeley there were approximately three children 
for every four arrested adults. 

In Grand Island, a similar number of children with arrested parents (192) were in rarnilli’s 
that souglit services, hut no Information was available on how many adults or families 
with children sought services. Ilie ratio of children to arrestees in Grand Island was 
more ilutii two children per every thrii.* arresters (69%). Just below ilie ratio In Greeley. * 

Nerw Ih'dfonl had fmer adults with children. d(*splte the larger number of overall 
arrtntees (301). In this site, only 7M arrestees (22%) had children, and the total nunilM*r of 
children was 113. Those arresitH'S with chlldr(*t) liad only I A children on average In New 
Bedford, compared with 2.2 In Greeley. Tlie ratio of children to arrestees was Just under 
one child for every three arrestees (31%) In New BtHlford. less llian half that of the other 
two sites. The data we obtained from the first two sites likely underrounied the number 
of children affected because they are based on reports by service providers. However. In 
New Bedford, the data are complete. 

Citizetuhip of children. Bala on live U.S. clll/en share of children were obtained only for 
Greeley. At this site. GG% of children were clil/ens, consistent with national data Given 


Thr flKiirrs oil iIm* nuiiilH*r oT ditMri*(i atWlnl (n Itip TirV «ikI «t<coi)d sites mv tMeH*d on rvcufds of NdusHkiIcK 
iKhi srrvlns «rid ImcI «i li'M onr Mimnl. \'frlflc>d aaHliM « list pro\’id«i by ilw swill of 

company. Because km all faniilln wiUi chlldn-n smiglM servim. (Jm^- mitnbcnaie likely iirxierHiUmaim. 
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TABLE 2 

Numbers of Arrestees and Children of Arrestees for the 
Three Study Sites 



Greeley 

Grand Island 

New BedfonI 

Total workers anested* 

273 

270 

361 

Number with children 

90 

N/A 

78 

Share wHh children (ages l>-17) 

33^ 

nta 

22% 

Average number of children 

2.2 

NfA 

1.4 

Number of chBdren 

201 

192 

113 

Ratio of children to arrestees 

74% 

69% 

31% 

Percentage of children: 

U.S.-born citizens 

66% 

N/A 

N/A 

Ages 0 lo 5 

NIA 

44% 

71% 

AgesS lo 10 

N/A 

35% 

17% 

Ageslt to 17 

N/A 

21% 

12% 

Geograf^ic region of the U.S. 

West 

Midwest 

Northeast 

^edomlnant counties of 
origin of arrestees 

M«(ico 

Guatemala 

Guatemala 

Mexico 

Gualemaia 

Honduras 

El Salvador 


iKkjdn A tut dSeutr rtpvM K Irr Q . wm d MtKM M* a krjMn dun tM pmv liaUy M an 

nxM 

Scum Crnlfy<iRlQ»i>hUnliUii«tbMta>HArmiiuno(MnMltcmwvn|imdVMnIdw(4n()ni)i«Kl«tnMtiinfifu 
dchmwiflKMd<% noun aiPT a !■■>«% ^cll^1^w\ Hu BicSiil dw ai bwil cn « cip^iduNa >M << a ii 1 1 art 
bm^ innaarv notriol by «iii ail kca ienc*^ aal wm piMila\ 


the highrr shnrr of ('•uatemalan arrP!Uer& In (traiwl Island and Nrw Krdfnrd and iIk* fart 
ihai a higlior share of children wlih (!uaienialan than Mexican parc'tits are rlil/ens 
(A|)|H>ndlx 4) one would expect the cltl/en share of children to be? higher In these two 
sites, but no data were obiainc>d. 

Ages of children. Data on children $ ages were obialiK'd for Grand Island and New 
Uedford. and In both sitc^ largo majorities were age ton and younger. In Grand Island. 
44% of children wore under six years old. and another 35% wore ago six to ton. Just 21% 
wore ages 1 1 to 17 Children were much younger In Now Bedford: 71% were under six. 
an<l 17% wore age six to ten. Only 12% were ago 1 1 to 17. not counting the four arresioi>s 
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Impucations 

Arresting ursdocumenied 
Immigrants from worksilss 
ifwvilabty afTecis children. On 
average, there are likely to be 
about half as many ctuldren as 
odutls nffocted by worksite 
enforcemetn actions. Bm there 
Is likely to be great variabon 
among workule operations, as 
the share of chUdren varies 
wtih immigrarHs' age, counuy 
of origin, and other factors. 



who Wi>ri’ llivrim'Iv(>s minors. In fact, a large iiufiilM'r of ihe children 
In New Rnirorii were infants and toddlers, and a doxen pregnant 
women were arrested. The relatively young ag<>s of the children In 
Nm Dedford relative to (Irand island and the national data |>resi>nted 
earlier are most likely due lo the same factors associated with fewer 
children In this site, especially the younger average age of arrester's 
(Ap|x>ndix 4).* 


N'iiticnally. In 20(£ llir iiia* clMrllMilInn of diildrrn In undonimpnliHl fnmilirs wm 37K wtder sur. 28% 
MX to tpsi. Mid 35% API'S II to 1 7. 
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IV. Worksite Enforcement 
Actions in the Study Sites 



T hr cctiiral focus of this report is oit (hr lni|NK-i of ilic* ICH workslii* raids on 
children ai ihe ihrw* siu<ly sites. TIk*s<* raids were larjje In scale an<i had a 
rlramatlr aiMl long lasting Imparl on ihe communities in which they were 
conducted Arrested liiiniigranis often experlenceti long and difTicull periods of 
detention and uiK'erlalniy aliout their future. To understand the imparl on children. It Is 
InifMirtanl to first revlt>w Ik>w the raids were ronducle<i and how arrested Imnilgranis 
rioweil ihrougli the ICB system of d«‘tenilon. release. ap|H'al. an<i deportation following 
the raiils. The tllsruvslon of these Issues in this S4>clion of the report Is not meant to be 
exhaustive, but only to provide a context for our later discussion of the impact of the 
raids on chihiren ami st'rvices provided to them 

Tiik Day of tiif; Raids 

Greeley. Grand Island. ati<i New Iksiford ex|M*rienced among the largest worksite 
enforcement actions that iCF. or any U.S. Immigration auiltorliy has ever conducted. 
Tliey Involved a large scale show of force with hundreds of agents Involved In each site. 
Greeley and Grand Island were two of the sites for *()(H*raiion Wagon Train." in which 
l,2i)7 uiidocumenled Immigrants In total were arrested at six Swift A Company 
nwaiparking plants on December 12. 2<)h6.'* New lledford was Ihe she of a raid on the 
military contractor Michael Blanco. Im:.. in which 3QI undocumented Immigrants were 
arrested on March G. 2(KI7.'* These large vale operations Involved substantial logistical 
support, as ItuiHlrnis of arrestees were moverl acrovs different locations, processed, 
detained, and then released or deported. Tliey evinced slgniricatii community reaction 
and gained substantial atttiitiori In the media Must of wiiai we learm'd about the days 
the raids look place corroborated metlia re|>orls. 
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The raids were conducted similarly in all three locations. ICB contacted local law 
enrorcemeni iiersonnel prior to the raid, hut in Creelny and Orand Island no otlx^r 
auihorliips or coniinuttity iiiembprs had advanced warninjt. In New Bedford, state and 
local law enrorcernoni omclals were contacted in advance of the raid. ICE also contactini 
the (governor, who trotiried the central office of tlu* Massachus(>iis DSS. The local HSS 
office was not inform(>d until the morning of the raid. In all three sites. ICE agents 
arrlvetl at the plants early In the morning with a large numlter of vehicles Including 
several buses to move arrested imnilgrants from the plants to processing facilities. To 
■he general community, the movement of ntany Inises and oilier ICE vehicles into town 
was the first sign that a raid was in progress. 

In Crerdey and (irand Island. ICE olnalned warrants to search the plants for Immigrants 
charged with Identity iheR (e.g.. use of someone else's Social Set'urliy numlH>r) and uS4‘d 
these warrants to gain access to the manufacturing plants. In New lk>dford. ICE had 
placed an agent In the worksite and. bast'd on the agent's observations, obtalnetl a warrant 
for employer violations of workittg conditions and workers' rlgliis. In all three sites, 
plant management shut down the assembly lines and instructed workers to assemble In 
central locations, where ICE agents separated them Into groups by clti/enshlp and legal 
status and requested to see their documentation. There were connicilng reports about the 
degree to which ICE agents wete armed and liad ilieir guns drawn during the raids. There 
were also conflicting reports about the number of agents who spoke Spatiish and were 
able to cammunlrale effectively with llu’ arrested workers. Less controversial was the 
fact that many Cuatemalans In all thren.* locailotis s()oke a Mayan dialect, not Spanisli. as 
their first lartguage: ICE certainly had difficulty comniunicailng with this group. 

Ill many cases, the workers were not carrying proper Ideniincailon documents on their 
person: therefore, they were Initially unable to prove lliey were clil/>ens or legal residents. 
As word of the raids spread across ilie communities, crowds gathered outside the plants. 
S|>ouses. relatives, lawyers, advocates, clergy. aiHl others came to the plants to provide 
documeniailon for citl/ens and legal immigrants, although they oBen had difficulty 
gelling past security wlu'iher ICH. plant security, or local law enforcenKmi and 
communicating with ICE workers. In all three plants. It took Mweral liours to son ilirouj^i 
the many arresie(>s and determine tlwlr legal status, work authurl/alioii. and |K>ienlial use 
of other people's Social Security numlx'rs. 

I'here were also conflicting reports of how arrestees were ireaierl during the raids and 
while still at the plants. Some study respondents said that ICE agents behaved In a 
'professional manner* during the raids and allowix] the workers access to lockers, food. 
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rrsirooTiK. Hiid other riocesslliv^. Other respondents claimed that ICH did not allow for 
breaks or access lo food and water for long |>erioiis of time. In general, the rommencs 
about ICB's conduct of the raiils were much more positive In Grand Island than In the 
oiIkt two sites, suggesting there is some variation in enforcement actions dc^)endlng on 
the ICH stair bivolved and llie ttature of llie action. However, Iti all three sites, arrestees 
were held for several hours at the plants before hoarding buses for other locations where 
they were to be held for procevsing. an<i during this time had ik) access to legal counsel 
or cornrnutiicaiiott wltJi their family members about ilteir 
circumstances. Arrester's were generally placcsl In haiidrurfs or liad 
plastic banrls iUhI arounri their wrists during their irans|K>rtatlon from 
the plants to the proc<>sslng faciliih'S. In Nm Hi'dford some of the 
arrestees also had their It'gs slutcklcKl during their iransportailon to 
detention facilities In Texas. 

In all ilut'e sites, crowds gaihertK] outside the plants over a |>eriorl of 
siweral hours during which ilir* rakls took place. Many wr're relatives, 
friends, or others seeking to provirle documentation, but others were 
community leaders and members. In Greeley and (hand Island, 
several higli school students left school when they heard about llie 
rakls and went to the plants There were no incidents of altercations 
or violence outside the plants at any of llw? ihrrv sites, however. 

Much smaller rollow up rakls occurrerl In both Greeley and Grand 
Islam!. In Greeley, stweral Immigrants were arrested at a plant 
subskllary, aiHi a small number of ptssple were arrested at their homes 
on the same day as the plant raid. In Grand IslaiKl. ICE cunilnucd to 
search For a handful of ID theft suspects by going door to <iaor In the 
community over the course of several days rollowing the plant rakl. 

DiriKNTlON, Rhlilash, and Deportai ion 
OF Parents 

Arn'siees from Greeley and New Dr'dford were Initially processed at ICE facllliies within 
Colorado and Massachust'iis, but arrestees from Grand Island were moved lo a National 
Guard camp In Iowa for their Initial processing. Initial processing generally involved 
idettiifylng and recording arrestees’ true names and nationalities: collecting fingerprints: 
checking names and Ungerprlnis against ICE. nailonal criminal, and other databases, and 
determining whether arrestees should be released, detained, or allowed lo leave the 
country voluntarily. 


Impucations 

Large-scale workuie raich 
Involve an eilenslve show of 
force on dw pan oT 
Immigration aulhoriues. arid 
olOei cNklien - especially 
Adotescerris • may wrtrwss 
force used agninu ihetr 
parents, which can include 
handcuffing or shackling Ihe 
large-scale nature of Ihe raids 
and me folloveup raids in 
Greeley and Grand Island kept 
Ihe immigrant comramiiies 
livlisg in a stale of feat 
Pervasive fear and the 
experience of witnessing force 
used agoinsi thetr parents 
could leave a lasting 
psychological Impact on 
dilldren and adolescenis 
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AflLT Initial proct’Mlng, arr(*&lri«:» wcrt* gt'iierally MYrKnl into four groups: (I) ihosi* taking 
'voluntary* removal or dp|>onaiion who Irh the rouniry quickly: (2) those detained 
either nearby or In ntany cases In other slates pending resolution of legal status and 
appeals: (3) those rofminj to federal or state authorities for trial on criminal charges: and 
(4) those released on their own recognizance pending an immigration hearing, usually 
because tlwy were sole or primary caregivers of children (l-igure 2). 

Voluntary rcinovai or deportation. In Greeley and <han<l Islantl. a large iiumlH'r of 
arrestees slgiu'd papers agreeing to be deported without appeal, hi many cas4‘s they also 
agrci'd to leave the United Slates before they had any access to a lawyer or an ofTiclal 
from ilieir consulate. Greeley had the largi^st number of Mexican arrestee's (128). the 
majority of whom (8G) slgiicHl voluntary doporiation papers and were flown to the 
souihwesteni bonier within ^8 hours.* This group was deponed bcToro they hail access 
to lawyers or olTiclals from iIk* Mexican Gonsulaie.** No information on their Idcniliies 
was made available until one and a half weeks after the raid, when the consulate rocolvMi 
a list frotn IGK of all iIk* arrestees. This group was com|>osed almost entirely of men. anil 
many of those with family in Greeley callcHl their family members from the bottler, after 
de[K>riailon. to get l>ark In touch with them. In addition, most of the 5M (>uatemalans 
who were arresiiKl slgixKl pa|x>rs agreeing to be deported, and they were deporiMl within 
40 days. The Guatemalan Consulate, unlike the Mexican Consulate, was able to provide 
rcprcseniaiion to about half (SO out of 108} of ilu'lr nationals who were arri'sted. 

In Grand Islanil. the Mexican origin |K>pulaiion was also large (tOS arresicM>s). aiul lliere 
was also a sigiiincani numix'r of voluntary departures (72). f'onsular ofTIcials were able 
to intervli'w more than 80*ki of the arresiitl Mexican origin population, Ihii many hail 
already sigiK'd their deportation papers before these interviews.*** Lawyers stH.'king to 
represent the arrestees wore denied access during the first seven to ten days (while the 
arrestees were being held on federal property at the National Guard camp In Iowa), and 
lawyers had to contact the U.S. Attorney and a U.S. senator for the state to Iniorvenc. 


A ItMtdriil of llKnr rirponrd during Ihr ritsi 48 lioun lold ICE ilui dtpy Irvin MrxKo: hoMTVvr, tlipy wm> 
•ntully rroni IVru or C’pfflral Atm^lra. Mrd wrtp misutwnly dqKwUHl to Mrxlro. 

OmrMls from iIm* (.iMlrnuliin CnmuUic twxi vimlUr dimttiliy olMiiiiiliig orerM to llwtr rvMtomts within Ihr 
flnl two days, hawrsn, a much sinallrr niunbrr oT t^iMliinalaits Mim* (IrpofiMi rIgN aftri Ihr raids. 

Comular umrtals rnati (UuHi’ntabi and Mhrr raunItiM did not Iravrl to lirr Krc |at>rr«inR fadiity lo alb'tnpt lo 
gain acxna In Ihrir naltonaJs In cIcIrrMton. 
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At'conlilig 10 Mudy rt>&pondi>tits. sonic of liiu Hrrcsiccs frotii both Greeley and Grand 
Island who signed voluniary deporiailon orders planned to try to return lo die United 
States eventually to Im? reunltMl with their families. Voluniary departure is a form of 
linniigraiion relier allowing undoruineiued Ininilgrants who an* arrested In iho United 
Slates to agree lo leave the country without being forcibly deported. Voluntary departure 
allows nonclil/ens an apportutiiiy lo remain In die United Slates for a shon period of 
lime to wrap up their affairs, and then lo de|)ari without Incurring years long bars on 
legal reentry ami other penalties dial are aiiaclied to formal de]X)riaiion orders. In other 
words, imniigranls who lake voluntary departure may one day be able lo apply for legal 
admission. By taking voluntary departure, arrested Immigrants also avoid lengthy 
detention, ami the earlier they are released ami deporK'd. die (*arller they can aiiempi 
Illegal reentry with its numt*rous risks and dangers. 

In New BiKlford. there were not very many voluntary de|K>rtailans within the first few 
days because iIh^ arrt'slees ilu^re wore almost entirely from (iuaiemala or other Central 
AiiHTlcan countries. (Guatemalan consular staff and lawyers from (Gathollc Charlilt^s and 
Greater Boston l.egal Services (GBI.S) were able to see some of tlu* arri*stees two days after 
the raid. Many arrestees, however, were flown to Texas within ilie first -18 hours before 
they were given access to lawyers. (Consular staff and nine lawyers wetit to Texas a ft'w 
days later when they were able to gain access to most of these detainees.* Thirty five 
workers from Mas.sarhuselts DSS also went to Texas within the first few days to meet 
with detainees on a separate trip. The vast majority of New Bedford arresttvs were 
detained, some for long periods of time. Only 1 1 of the arresie<*s liad been deponed by 
the lime of the study's site visit, two months after the raid. 

Voluniary deportation is a less d4*sirablc and more dllTIculi option for unducumenied 
Immigrants who are not of Mexican origin. Mexicans are the only group who can be 
flown to the souihwesiorn border and deporterl across that liorder. This Involves 
domestic U.S. air flights, which are much easier for ICH to schedule, i'lying Mexican 
de(}ortees to the bonier puls them In close proximity to llir United Stales. If they cltoose 
lo attempt a rcium border crossing. Arrestees from Guatemala, by contrast, must lie flown 
Inter nationally, and this requires arianging flighis with iIh> Guaiomaiaii government, and 
means that arresl(>(*s must spend more lime in deleniion before they can leave the 
country. It also means that once they return lo CGuaiemala, the de]>orlees will liave a more 
expensive, perilous, ami longer Journey at least a few days to return to the United 

* VLuiy of iliF deuiiMM rrom Ncst Bodfonl uvee mi» io a facility in Itartinapn. Texas. Harlingen Is a siiiall city 
along the Texas Vlexlco border wlili few imnitgraiionatloniryv w legal roiinwl for this i^oMp largely Iwd lo be 
bioiii^l in rrxHii NlaMarhttvHls. 
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Siaic's. Study re%])oiid«iiis also said that the* i>cui>onilc and social 
cotuliilons In Guatemala were very problcmaiir for migrants' return, 
as there was little work. es|>ecially In the rural regions or Maya Kiche. 

We were also told that Guatemala was very dangerous. an<l many 
immigrants had already lost relatives due to ongoing crlnK*. violence, 
and perseruiion In that country. As a consequence, many 
(>uaiemalansdl<l not feel that returning was a viable option, and 
some prereiTKl being detained to risking a return to Guatemala. 

Thus. Guatemalans were more likely than Mexican arrestees to right 
their de|>oriation cases. 

ICE detention. Most or the arresiei's who did not sigtt voluntary 
de|)oriatlon orders were detalmHi ror signincani amounts or time In 
locations far Trom their homes aiul ramllles. In Greeley, the last group 
or about one <lo/en deialtte<>s was being releastKl at the time ol the 
study's site visit, nearly rive months aher tin* rai<l was conducted Iti 
GraiHi Island, a handrul ol arrestees were still in deientlun nearly six 
months aher the raid. In New Betironl, Just two months after tlie raid, 
about half of the arrt'stees (191) were still In detention. 

In all three sites, large numbers of detainees wore moveil out of state 
after initial processing. In some cases, this was likely due to lack of 
capacity In nearby ICI* farllllk^. as some K'K rieieniion renieni are 
overcrowded.** In other cases. woiiH*n were riioverl to v'paraie 
racilliles from men The movement of <leialiH*es to remote facilities 
made (ximmunicaiion with lawyers, rarnily members, and others that much mon? difnculi 
for detainees. In Greeley, for Instance. <16 out of H^l Guatemalans deialnerl were 
transferred to Houston stionly after the raid Some of tire detainees front Grand Island 
were moved to Georgia. In New Bedford 90 arrestees were ittoved to two ICB faclllllos in 
Texas wllliin the first couple of days. It was s(>vrral days before consular ofUclals, 
lawyers, aiul Massachusetts DSS workers were able to Interview them. 

Commuti leal Ion by detainees wlili their k'gal represoniatlvi^ and loved ones was also 
complicated by lack of ielepiK)iK> access In all iliretf sites. In some of the centers, 
detainees were only allownl to make outside calls using prepaid telephone cards, and 
these cards were only available for purchase using funds from detention savings 
accounts once |>er week. In many cases, the only option for deiainc'es was to call their 
relatives collect at substantial cost, in one site, consular ofTiclals were allowed to lend 
detainee's their cell phones to call their families. Otherwise, Immigration lawyers and 


Impucations 

Mexican invnigrants wt>o are 
aoesled tn worksite opeisuom 
are more likely to choose 
voluniBiy departure, allowlrtg 
them to bo released from 
detention quickly ar>d 
polenUally return to the United 
Stales everkuaUy to rejotn Ihetr 
families. Family and community 
members nuty not even kitow 
they have been arrested before 
they leave the country 
Guatemalan, other Cental 
American, and other non- 
Mexican immigrants, however, 
are generally detairwd for 
longer periods of time on 
average because they are more 
retuclani lo sign voluntary 
departure papers; even If they 
do. It lakes more time for ICE lo 
arrange iransporiallon to Iheir 
home countries. 
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other visitors were j^eiiorally iKirml from lending their phont's to 
dniain{H>s during ihclr visits. In addlUon. the photH' systems at the 
deieniion centers were not always working, as problems with system 
reliability arc widespread In ICK raclililes.'* 

Release froni detention. In all three site's. ICE released some arrestees 
within a day or two after the raids. ImsihI on tlieir roles as primary or 
solo caregivers for children, or because of family health Issues. 
However, respondents told us that ICE was not always consistent In Its 
|M>llrirs regarding release of caregivers, aiul that ilH*y Itad some 
difficulty In obtaining tlieir rel^as(^ Moreover, many armsted 
immigrants did ttoi disclose to ICE that they had children In tlK* 

United States for fear that their children would bir arrc'Sied and 
detained or taken into foster care. One arrcsin* from Craiul Island, for 
Instatice. did ttot tell ICH she had chlldrett until she was boarding the 
plaiK' for her fltial deportation. Lawyers, consulates, social workers, 
and other trusted Intermediaries were generally mure successful In 
eliciting infonnailon almui children thatt were ICF. agents. 

In CIreeley. the vast majorliy of arrestees with children were living In 
two parent families, atid liie otlier parent was not arrested. In this 
site, according to respondenis. only a few arresictrs were released Initially as caregivers. 
Just s(^en Mexican arrestees two m(ui arul five woiiK<n were released the same day as 
the raid because they were caregivers. I'ouriec'n Cuaiemalans were released h<>rause they 
wert' single parents or actually had work auihori/.aiion but could not provide it during 
the raid. 

In Grand Island, a similarly low number of arrestet's were released soon after the raids to 
lake care of their children. Lawyers were able to obtain the release of nine arrester's all 
women: in six cases tirey were single nioilu'rs. and in three casi*s the husbands were also 
arrt'sied. The Mexican consulate obtained the release of two women whose children wen* 
living without parents. Local community leaders look alioul lialf a do/en clitldren with 
them to an ICE ofRce and were able to obtain the release of ilu'lr parents 

In New Bedford. GD detainees wore eventually releascii bt'cause they were sole or primary 
caregivers.'* and in total 05 were released without boiKl. Massachusetts DSS workers 
traveled to Texas to Iniervlew detainees being held there and recommended tlte release of 
21 detainees because they were |Mireni.s. It was only after ilit* interviews, protest by iIh* 
guveniur. and the intervention of Massachusetts’ two U.S. st'iiaiors that ICE released 20 of 


Impucations 

long-tarm datenuon • up to 
saveral montH ■ without 
comment access to legal 
representation or working 
letepbones Is sspaclafly 
proOlemotK for Oolainees wrih 
families and children When 
detainees ore moved to remote 
facilities, a makes a oven more 
diffKiril for attorneys, social 
workers. ar>d others to cotkaci 
them. The isolation ol 
detainees and commurticatlon 
difTicuRles make tl more 
dimcull for parents to arrange 
core for Ihelr children, arxl 
more difficult for children to 
inquire abota their parents. 
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ihe Tlu'se dolainiH’s, wltu weri* iiK>&lly single* parents with 

youitg children. s|M>ni several days away froni their children. In addition, 
a few minor detainees (under age 18) were rel(>ase<i into tl>e cusiorly of 
Massachusrdts DSS and placed in foster can*; they were all workers at 
the plant. aiKl one was also the daughter of anoilHT arn'SK'd worker. 

Most of iIk* detainees identified as sole or primary caregivers were 
releaserl *on their own rorognl/.anre.* In other words without paying a 
line or Iwnd. Most of the detainees releasetl over the longt'r it*rm. 
however. (>ald significant bonds to be rcleasetl. ICE^ detention sets the 
minimum Imnd at SI .500.'* but respondents told us of much higher 
bond amounts, up to SIO.OOO in some cases. The Itond amounts and 
difilculty getting released on bond varitnl greatly from ICK district to 
district, and as a rule tlmse detainees held out of state liad more 
difflrulty getiittg bond. One Immigration Judge, for Instance, held 
almost everyone for at least four motiths. releasSing only 16% of thoM* 
who were eligible on l>otHl.* Another immii^aliun Judge set bond 
amounts at or more. Thus, the setting of bond amounts and 

bond policies generally were higlily <le|H>ndeni on the location of detention ami the 
particular immigration Judgi* presiding over the case. Hils resulted In unequal treatment 
of detaliK*es depending on where llwy were detained and uitiK|ual ctHVU'quenres for 
children In terms of prolonged sejiaratim from their |uirenis. 

Difriculilcs obtaining legal reprosentatiott ainl paying for Imnds compounded economic 
hardsliip for the families of many arrestees. In Crrcley and Grand Islantl, following the 
loss of their payciitTcks. arrestees had to pay attorney rei‘s and bunds from other sources. 
Res|>orHlents told us that some families had sold their autoittoblles to pay for bonds. 
Others had taken up collections amottg relatives or taketi out large loans. One family was 
moving from house to house to try to escape repayment of the loan for their bond. In 
New DtHlford. however, an anonymous donor establishetl a loan fund for portions of bond 
payments that released detainees which their families could not cover. 

in New Bedford, some of the arrestees were released wearing ‘Klectronic Monitoring 
Devices." or ankle bracelets. This Is the most restrictive form of releast* and itmnlioring 
of arrestees which could potentially add to the stigma associated with arrest and Itave an 
additional psychological Impact on (tarenis and children. 


Impucations 

Many arrested irmu^ants do 
not dixiosa to ICE tltat Oiey 
have cMIdien because dsey 
tear that their children would 
be otresled or taken Into foster 
core. They are more bkety to 
dIxIOM this information to 
trusted iraermediories. When 
patents do not dtxlose that 
they have children, it may 
delay iheh release and 
ptolorsg famly separation, wtth 
especlaMy severe corssequences 
for young cMIdten w4iom only 
parent is arrested 


* Only oIxMii six of ilip ICE dnaUHi-s wnv fur IknkI tM-xiise of iiiaimal i or oUm n-Mute. 
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I Overalk. by llic llnu* of our slu* visits, must arrestee's liad been released 
I or deported. In Greeley, all of the detainees had been released or 
! deported by the time of our visit, five months after the raid. In Grand 
I Island, a small numbr^r about 25% of those with legal representation 
were still In ICE deicnilon six months after the raid. In New 
Bedford, which we visited Just two months after the raid. I 
detainees (42%) had been released, but many (191) were still in 
detention. 

IX*spile tlicir release from detoiition. however, Ihe vast majority of all 
iliose arrestiHl and still in the country had to wall to find out If and 
I when they would be deporu'd until the final disposition of their cases 
I was deiermiiK'd. Due to backlogs, the waiting {M-riod fur immigration 

I hearings can run into several months. In Greeley, a liandful of 

arrestees were told they would have to wait up to nine monilis or a 
year before ihelr final court date. During this waiting |MTiod, (weti 
when releascfd. the arrestees do not have legal aulltori/alioti to work 
aiHl have bc'en (iroressed into ICEVs list of iieiHlIng deporlaltons. Thc'se Immigrants 
cannot work or make decisions regarding their children until the final determination 
about their status Is made. 

Referral for criminal cluirges. In two of tlu.* sites • Crt^eley and Grand Island ICH 
Initialed worksite n]>erall(]ns to pursue alleged cases of Identity tltefl (e.g.. using someone 
else’s Social Security nuiiiher). In these two sites, a substantial number of arrestees faced 
criminal cluirges. aiMl nvosi of these were for eltlKT Identity ilH-fi or for felony reentry Into 
the Utilietl States. In Creoley. 21 Immigrants (less that) 10% of the total) were orlgiiuilly 
arrested by ICIi on criminal charges.** Six Mexican Immigrants were sent to a county Jail, 
but no formal charges were filed, and ilu^ group was de])orled by K/E under 
adminlsiraiive cluirges. i.c., illegal presence in the United States. 

In Grand Island. 2ti ptssple (about 10% of the total) were arrested on criminal cliargcfs. 
aiKl they were all referred to federal authorities for trial.*' The Judge gave them a one 
year sentence and denied them bond during their detention This group was held In 
county Jails that have ICE contracts. Sonve of these deialiM'es are parents, and at [('ast one 
is a single parrni. Despite any rareglvlng res|K>nsibilllles. they cannot be released on 
bon<l due to the criminal cluirges. 

In New Bedford. ICE did not commence its worksite o|>erailon based on suspicion of 
Identity theft or other criminal activity by immlgraiiis working at the plant. As a result, 
criminal rliarges were filed against the immigrants arrested tliere In only a handful of rases. 


iMPUCAnONS 

Saverol factors exacerbate arxl 
prolong economic tuudililp 
arxl instability (or (he families 
of arrested IrtvnlgrarCs, 
fnctixTing exterxted periods of 
arrest, high bond amounts, 
and legal fees. Even after Uwy 
are released, arrested 
immigrants may need to 
remain in (heif communiues 
without work aUharlzauon for 
several months pending 
aryudicatton ot iheli cases. 
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Relief from deportation. Most of lliv iiiiniigranis am’MMl In lht’t>e 
raids liave been or will be <leporiod and. according to study 
respondents, there were very few forms of relief from deportation 
available to them. In Gri'eley and GramJ Ulanci. most arrestees had 
been deported live to six months after the raids. I.e.. by the lime of the 
study's site visits. But In New Bedford, all but 1 1 remainnl in ICI’ 
custody or had been releaserl Into the community 

The nurnlMT of arrestees who received legtd counsel and had potential 
relief from deportation for example, titose who had a citance of 
slaying In the United Slates legally over ihe long run was very small 
in all three sites. In Greeley, only aliout 20 of the arrestees were 
eligible for relief from dc>poriailon and receivnl legal assistance. In 
GraiKl IslaiHl. there were ten rases reprcseiiied through one of the 
consulates most of whom were ex|>ecied to be successful in 
obtaining work |>ermiis. There were an additional 15 iol7 cases 
represi'nled by a private lawyer only two or three of which were 
expected to succeed. Irt New Bedforxl. an order by an Immigration 
Judge Slaying removal applletl to 54 arresietl immigrants, and another 
half <lo/(.‘n immigrants had cases that would possibly result in their 
ability to stay In the United States legally. 

Study respondents told us that there are four main forms of relief from 
deportation available to the arrestees. Klrst. and the most likely to 
succ(x*d. Is marriage to a U.S. clil/cn or permanent resident. Soiih’ 
undocumented immigrants married to ciil/cns or residents are eligible 
to apply for adjustment of status e.g.. to obtain a green card while in 
Ihe United Stales: however, this relief Is limited. Immigrants who entered iIk* country 
illegally are lircllgible for adjustment, oven if married to citi/ims or residents, with few 
exceptions. Second, some of the women who were arresle<l luid viable claims to legal 
residerrey ba«‘d on the Violence Against Women Act (VAWA). To make a VAWA claim, 
they must prove that they were abustsl. spectflcaily by their spousi^s. Third, some 
arrestees could qualify for cancellation of removal, if they could prove ten years or more 
of U.S. residency and 'extri'me hardship* to a U.S. chi/en s|K}use or child. I'Xlreme 
hardslilp typically Involves a serious Illness or disability of a family member; the woman 
with the disabled child In die example in the text box on the page might have been able 
to qualify, were it not for the felony identity theft charge, riiially. some Immigrants, 
particularly those from Guatemala, could file a credible asylum claim. But respondents 
told us that the success rate for Guatentalan asylum claims is low. 


of i/m’ itlciahy t/trft 
ra.i>e.s iiivohni a slt^k’ 
itHUhiv wHh a tUsaUh'd child. 
/7k* dlMtihnl chIM has 
.•iiavldfi with a hniitH’r aitd 
sister In who ntuld ttoi 
prtrvldc ctHUigh siip/Mirt for 
the child, lieniase the 
mot/ief was nrrcsKHt for 
idvnilty iheti. sIh’ could not 
Ite reletiseil on luind. As a 
nfii/f. t/M* disabltsl child whs 
iH'lng .sent to /•iJA((*i»/i/a. On 
htwyers' mh'lce. thearresUtl 
ntnther fHit In a phn ro l/ie 
IntinigrHiion Judge not to 
fight /K*r detHtrtntiun cav. If 
she had fought i/h* 
tk'fHKiHtion. s/n’ /uue 

at k-Hst a year In Jail 
fhe JtH^‘ gave her 'ilnie 
servetl' as het sentence. hihI 
sIh' uai .tefti Into ICIi cushhIv 
hihI deftorled. 
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III CrL>4']i*y and Grand Inland, ihc* vasi rnajorlty of arri'Siuc^ were deported or would Ih* 
de(iorted by the lime this report was written (summer 201)7). Whether or not they signed 
voluntary <ieporiatlon papers, were deialnerl Tor several months, or were releaserl Into the 
communiiy. the arrestees had Tew avenues of riKroursc against their eventual removal front 
the country. A small share of arrestees about 10% among the two sites were 
potentially eligible for some form of relief from deporiailon. but not all of these rases 
would succectl. Thus, detention over st'veral months, release Into the community, court 
dales, and appeals were in most cases simply delaying the Inwliable decision whether 
to leave children In the United Slates ami undergo prolongmi family se|>aralion or to 



return chlhlren to the rieportees' home countries to face the difficult 
economic and social coiulliloas there. 

In New lh>drord the outcome was less clear. In pan Iwcausi* iIk> site 
visit occurred only two months after ilte raid, as op(>oseti to five to six 
months In Greeley and Grand island. A large numlter of arrested 
Immigrants (f»4) were subject to an order siaylttg ilM'lr rt*nioval, Ihii 
study respondents descrilM'd only a lialf dozen cast's where some form 
of permanent relief from de])orlallon was available. Tour arrestees 
applleri for asylum base<l on their experiences during the genocide In 
(•uaieniala. Two more applied for residency under VAWA: one was a 
domestic violence case, and iIh? other had been ra|M'd by members of 
live Guatemalan military. There were no rasc% In New Berlford of 
nvarriage to a U.S. citizen or legal permanent resident. 
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W iiilr worksiiL* i>nrurrenH'Ui operaitoi» are alnieci prirnartly ai deierrinj^ 

employnirnt of uralorunienieil aduliK, they invvliably ami neRaiively affpci 
numerous children, as sirown In the cleniosraphir analysis earlier In this 
re|>on. The tnipaci of ihese operailons on children can best be uitdersiood by explorlnj; 
the range of envlrcinmenial factors that Influence children's well l>elng. Children develop 
wllhiii the context of the imniedlale nexus of |Nirenls ami other family memlters, as well 
as tile broader coinntunlty aiKi the various social systems iliey encounter. Including clilld 
care sellings, sclrools. conimuiiliy and social networks, ainl public and private social 
service programs. Mow their family, rommunliy. and public networks supimrt or fail lo 
support children stiapes their course* of tit'velopment.” 

Many aspet'is of the |>ubllc ami private systems ihai are supposed to proict'i chtidren are 
thrown into chaos during and imniL>diaiely following worksite operations, creating 
Inevitable tllsrupiions for children. Tlie most impurtaiu factor for rhiNIren’s safely and 
well being Is liow ilie raids are conducted, including wheilier decisions are made dial are 
sensitive to parents' res(H>nslbilliles attd children's needs. The roles of extended family 
and larger social m'lworks; local leaders: conirnunlty IjaseiJ organl/alions: and public 
Inslilullons such as scliools, social service agencies, and health departments are also 
Important In the Immediate aftermath of worksite raids. The roles of each of these 
Inslilullons in protecting childr*?!) are the subject of the ‘Community Responses and 
Services to Cltlldren* section and Appendix 3 of this rqiori. 
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Immigration and Customs Eniorcemknt (ICE) Procedures 
During and Foi.i owing the Raids 

Tho large* scair workslio enrorcutnent actions in tltu throe study sites croaioel crisis 
scenarios In lomts of ilu! care arrangonienis for the huii<Ir<*ds of children who temporarily 
tost their parents. In all three locaiiotis. the sudden and large scale nature of the raids - 
romblnotl with the lack of cominuniraiion by K'H and lark of community understanding 
about what was going on led to a gi'iterai sense of chaos and fear. On the day of the 
raids, family members, service providers, and the gtmeral public did not know whether or 
when parents would be release<l. As ktiowledge of the raids spread across iltn 
roitimunltb's. concern grew about how to secure care and protection for the chlklren In 
the short term, including who would pick up chlhlreii after school and after work hours; 
provide milk. food, diapers, mediclite. and clniltes; and fee<l infants wlto were 
accustomed to brcaHifeedlng. This situation deteriorated further toward outright |Ninlc as 
rumors some of wtilcti were accurate and others that were not spread by word of 
mouth from family to family during the first 24 to 36 hours after the raids. In addition, 
ICR continued to conduct small scale raids in other workplaces and homes in both 
Greeley and Grattd Islaml further Itelgiitening fears and tensions. 

As a result of the widespread fear and chaos, many famllic's went into hiding during the 
first few days, or in some cases wireks. following the raids. In all three sites, there were 
stories of families who hid In their baMunents or closets for days at a time. People would 
leave the house only In small groups on short, focused trips, for instance to buy food. 
1‘hcy kept their shades drawn and houses darkened. Some would not even open the door 
for pmple who canto to iKliig tliem food or other forms of asslstamte. litis seclusion whs 
e.s[iecially cummon. and lasted for s<*vrral weeks, in Grand Island, wliere ICR coni Inuwl to 
contluct door to door enforcemeni o|)erations for several days after the worksite o]>eraiion. 

Many families and nonrelatives scrambled to locate children and arrange care for them on 
the day of the raid because arrested parents were not given access lu lelephoites or oilter 
methods to communicate with iheir families. As a result, the res|>onslblllty for children's 
rare dq»*nded mainly on wliere they were located at school, at home, at a babysitter's 
house, or at a child care center. 

In Greeley and Grand Island, the vast majority of childnm liv(>d in two parent families, 
and only one parent more often the father was arrest e<l.* In New Rerlford, about half 


* \nllonAlly. ilutv (|«Hrtcni of lindnciinKtiic'd tninilipnnl rntndUMi wllh rhildrm hii>'p rwo ixirpnts In (hr hmnr. 


NCLR * Pag* 34 



232 


Pnytnft iltr Prur: Thr lni|N«ri of linmiKr<>llon K.i)>l«on AmritrA* ( Jiilclrm 


of lltL‘ iMreitts who wm* arresiMl wltc* rt'lcased al various poiiils 
becauM^ ihey were ihc* primary caregivers for very young ciiildren. In 
some cases, responslbiliiy for ciiildren was transferred lo nonrelaiive 
providers iIh* chlldrcii’s usual babysitters or others when no adults 
in the family amiained to provide supervision. 

Many parents did tint disclose that llK’y liad rhilrlren or provide 
correct Inromtatlon about tlu'lr children's care arrangements. Hiey 
feared dial ICIi agents would detain their children or other relatives, or 
that child welfare workers would lake their children into custody. 

These fears were especially acute in (<rand Island, where there were 
rumors that ICK agents had gone to schools and some children had 
biH'ii taken into custody during a previous worksite operation years 
earlier. 

In addition, immigrants in Cirand island were fearful of losing tludr 
children to foster care baserl on a high profile case In which an 
uiidocumeiiled Guatemalan mollicr had betfii se|>araled fram one of 
her children for many months following a child abuse report. Nebraska Department of 
Human Services (DIIS) had removed the child from the home and reported the motitor to 
imrnigrailon auihorliies. She was deported Iwfore her court dale In the chikl welfare 
system and lost custody of the cliihl. After she left the country, she IukI to Dglii to gel her 
child bark from foster rare. 

After the immigralion raids, K'K releaseri many |)arenis late In the evening, at night, or 
during the days that followed. In some cases, young children spMti at least one night 
without a parent, often In the care of another relative or babysliicr. before the arrested 
pareni was releascnl 

In (•raitd Island, several |)arenis were released late on the day of the raid, but only after 
community leaders took ihelr children along with some of their family members to the 
local ICB office. Community leaders claimed that their presence along with the ciiildren 
at the office helped convince ICB to release the |)arenl.s. 

In New Hetlford. an older motlter with a toddler was not released until late in the evening 
because. sIh* said. It look some lime to convince ICE that site was a parent She called 
her cousin, who was living with hc>f and ilw child at the lime, lo gel dia|H*rs and milk for 
the little girl. 1\venly other panmts wIk) had been am'sied in New lltnlford were flown lo 
Texas, and It took several days liefore Massachus(‘iis DSS workers could gel there and 


'My cousin^ husband was 
dapoftod. ffm flMa boy muB 
ba only iwo or Ihraa yaan oM. 
/ftw paronts] wero both 
arratlad She wot InJaM tor 
ftjt lo alghi days fhaytaok 
Im to Port ffoxas/. fha 
son was with iha babysMat 
during r/tn umo. Sha said that 
sha had a young son but lhay 
IIC£J did not batiava har. f 
don't approach iha topic at 
tiow har ton hald up wMa 
iha wai to ya^J Wa'va naver 
(aaad about it,' 
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make arraii^cTiicnis with ICE lo Ininrview ilu’iii. Those parents wlw 
pveniually reloasfnJ. but only after a wc^k or more In (leieniton and 
ii»p Iniervenilon of the jiovernor and two U.S. senators. 

In Greeley, a niotlKT with an infani was detained by ICH for 1 7 days. 
Her liusband liad been arrested on charges unrelated lo the raid and 
WHS held unlll three days after iIk* raid, louring these three days the 
Infani stayed with a Itabysliter. and the father took over raregiving 
n'sponsibllities after the third day. Tlw baby did not. how(>ver. have 
access lo ilte mother's breast tnllk for about two weeks. The mother 
told us that ICE did nut ask her wheilter or not she had children or 
where her child was until midnight on the day of the raid. When site 
r<'S|>onded that she had an Infant. ICH still declint'd to releas4' her. 

pAMII.ItiS AND EXI ENDED NirTWORKS 
For the most |)an. Immigrant communities In the tlm'e sites were able 
to avoid the most dangerous circumstance's of young childre'ii UTt 
abandoned, homelevs. or without someone to watch over theiti. In all 
iliree sites, no children became homeles.s, and in Greeley and Gran<l 
Island no children were taken Into state cusio<ly. In New iknlford. ICH 
referri'd a few adolescents to slate custody; these were minors wlio were working at the 
raUle<i plant.* In all three sites, schools pul into place emergency shelters, aitd teachers 
offc'red to take children Itome with Ihent. Families In the broader communities also 
offered to adopt children temporarily. Ilowiwer. these oH'ers provi'il unnecessary, as 
exiemUnJ tietworks of family membt'rs. friends, or oilwrs In iIh’ immigrant communlii(» 
took on sigiiificanl carc^lviiig responslbllllies. 

Heavy reliance on extended family networks was an effective response to the emergency 
necris of children in the context of the raids. This strong family orientation, termed 
fiunllistnu by anthropologists, social workers, and public health practitioners, is 
cltaractcrisllc among small immigrant communities and Latinos.** TIte ba.sic dimensions 
of rHuilHsiim include family level decision making, the perception that family members 
are reliable providers of help atid problem solvers, and the provislot) of material attd 
emotional sup{>on lo nc>edy family members.'* In the context of the arrest of family 


Impucations 

ln» combination of tear, tack 
of telephone access, and Ute 
late release of many primary 
caregivers makes it (UfTlcuil to 
arrongo cate for children when 
both parents are or a sirtgle 
parent is arrested. There is a 
high probability that arrested 
parents wilt not disclose correct 
Information about children due 
to mistrust of ICE and child 
weftare auOiorliles Remaining 
family members are likely to 
go into hiding, makirtg It even 
more diffiaiil to find out 
information about llio children 
of arrestees 


* Uni* of Ite-iii was (hr daufr^lrr ct anuilM-r wotkrt w Iw was aimtnt 
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nu’Hibers by Iniiiiigralioii aulliorilU'S, faniiUMno whs an efTccllvr 
rrsponsp lo i(k> emergency needs of children. Wlihoui this infoniial 
response. {Mrenis ami community respondents said, a broader crisis 
would have been Inevitable. 1 ‘specially In cases where primary 
caregivers were held Tor exienderl periods of lime. Strong excendcsJ 
family networks are characierlsilc of many immigrant groups l>esidi>s 
Latinos, and so It is likely that tliese networks would be able to take 
on similar functions wIk'D non Ivallno immigrant coimnunllies are 
affected by immigration enforcement operations. 

In spite of the responslvtmevs of the Immigrant community, many 
children facetl traumatic circumstances and Insecure care througliout 
the tlay and In iIk> (M’rlo<l after the raids. In New Bedford, res|>undents 
meniioiUKl that at least one landlord sliowcd up at an emergency 
assistance site on the evening of the raid with young children who 
belonge<l to tenants who were deialtied in the raltl. In CIrand Island, 
local community leaders took several children to a local ICK ofnee lo 
demand release of their parents. In Greeley aiul Grand Island, 
res|>ondenis knew of adolescents who spent considerable lime without 
atiuli su|H’rvislon. In one case a youth spent several days alone 
because both parc>nls were arrestorl In |Ik> raid. In one houseliold. 
three adolescents were left to fend for themselves after both parents 
were detained; neighbors provided occasfol^al supervision. 'Lite 
respondents only found out about lltostf cases because the youth 
subscfquenily simwed up at food banks lo asdt for assistance. AnoilK*r adolescent s|>ent 
months In the rare of a pastor of a local church wltere his |)arenis worshippe<l And In 
OIK' case an adolescent girl with an ittfani. who was living with her younger sister, visited 
a nonpront social service provider for assistance 1lie girl, her baby, and her sister were 
living together without an adult In live home. 

Several young children were also left behind In the care of their relative and nonrelattve 
babysitters, many of whom struggled to stretch ilK'lr own limited economic resources to 
meet lln'lr new responsibilities. In the most critical case mentioned by res|>oiHienls in 
New Bedford, a seven month old baby who was being breastfed was left in the care of a 
relative babysitter. The Infant was unaccusiometl to any other feeding nieilvod and 
refused cow's milk, then had to be rushed to iIk hospital due to deltydraiion on the night 
of the raid. The mother was detained for a few days before finally being released to 
continue to care for her son. A few days after the raid In another site, a babysitter called 
a church hotline set up for affected families hoping lo ritui some way to communicate to a 


In on» study stre. a nonretadv* 
babysittv Uayitd with n 14- 
moMtt old baby lot lour 
months, fho baby's lattm was 
a ungto parwr^ who had baon 
ruioUod but ml roToasMt 
quickly aA«r tbo raid, Jha 
babysitlsr was unaMe lo bonalH 
trom nnatKlol BssmotKo olhtod 
lo laaulm affwied by lh» raid 
sMce S/M did not /mvo lha 
ehHd^ birth nruiieale and 
laekad proot of bat ratauarnhip 
lo lha child. Sho was a 
grandmolhar and was oHo 
totponublo for caring (or 
sev«ra/ grandchi/dren lha 
babysrtter picked up food and 
essonha/ supplies at an 
atnatgancy assltlanea tHa lot 
lour mofXhs imlll l/w chUd's 
ladier returned. 
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(li'iHiiiMl faiht-T dial she would lake good care of die four nionih old 
baby left in her rare; she knew the moiher had already been deported. 
The babysitter also said that she had a <llre need for foorl. milk, 
diapers, and clothes, which were subsequently delivered lo her by the 
hotllivc o|>eralor. 

Public Scmooi. Children 

Public schools serv(>4l an |]n|>oriani role In proieciing iIm' children of 
arri>sitHl Inirnigranis on die day of die raids In iwo of die study sites. 

In Crc'cU'y and Grand Island, ilu* majority of children wen* In school 
on the day of die raids, so school systems* responses affected a large 
number of children. Scitool administrators ami teachers in these two 
school districts said that they felt a heavy burden whim dealing with 
insiruciionai goals and normal daily routines white also managing a 
broad range of unanticl|)aied issues that arose following the raids. 

In New ik‘<lfor<l. lK)Wi*ver. 71% of the children were ag(*s five and 
under and. tlicrcfore. must were not in school. In the case of these 
younger children, respondents said that most were In Informal care settings, often with 
relatives or other Central American nelghlHirs.* Many New Dedford families were eltlier 
not informed about or averse to more foriiial child care settings liecause they believi><l that 
their cill/en chiklren were not eligible due lo parental uiHlocuiiH'nicKi status, or llK>y were 
fearful of any formal contact with public agencies. 

The schools in Gratid Island liad developed a central plan for dealing with a workplace 
raid, following their experience with another large raid In 1902. llie schools there had a 
database* which included information about the parents' employers, and so the school was 
able to contact all children wivose |>arenis were working at the raid site. Teachers ami 
other staff conducted one on one sessions with clilldren of arrestees to ensure that each 
child knew what to do aitd whom to call If ilH'y found themselves alone without a 
caregiver. Bus drivers were Instructed not lo drop children off at liomes where their 
parents or other trusted adults were not present. School officials hapml lo prevent 
children from learning about the details of the raids an<l the potential loss of a parent or 
loved one while iliey were still at school. In Greeley, without prior experience of a raid 
or knowledge of which children might be affected, school administrators and staff 
improvised and develo()ed many of the same strategies as iliose in Grarxl Islatnl 

Tlic impact of the raids ptaycil out very differently across as well as within the school 
systems in tike tliree study sites. In Greeley, between a ihinl and half of the siudeni body 


Impucations 

Extended tomily and 
commmty networks provide 
the most important safety net 
for caregiving and emergency 
needs of children, maklrkg it 
untikely that large numtws of 
children would be Ion 
unsupervised foitowir>g a raid 
However, the economic 
resources at these famtlies and 
comrrustles are olten strained 
to meet chlldten's needs, and 
there Is no guaianiee Biat they 
can meet oil the needs of the 
atfecled cftlldton. 
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were picked up e;iriy in ihe sclioois wiiii the lilgliesi proportions of Latino students. 

The other two school systems had a small number of schools that experienced only a few 
early pick u()s on the day of the raids. In some of these schools, some of the adults 
picking up the childtvn had not been prc'Viously auihorlzi'd to do so. and these cases 
were resolved with some improvisailon by principals and teachers.* Tlte schools either 
allowed students to identify their relationships with the individuals aitempiing to pick 
them up. or called other persons listed as authorl 2 ed or emergency cotiiacts to verify the 
identitl(>s of tlH>s4' individuals. In some cases auihorixed persons called to notify the 
schools that somraiie new would be coming lltal day to pick up tlic rhlldrcii. 

The school systems in all three sites also scramblt'd to pul in place emergency measures 
to eitsure that children had adult supervision by the end of tlK> day. In all ihret> sites, the 
school adminlstraiors dirccierl bus drivers to ensure that every child was droppt'd off 
with a can^akcr. One or a few schools were designated enK>rgeiK:y ’shelters' so tliai 
stuilenis could return if no one was home. Those students who typically wort* picked up 
after school siayeti with lew'hers or siafT until someone (a parent, relative, or frieiKl) 
retrieved iliern. In Grand Island it was late In the evening. b;30 p.m.. by the time the last 
mUldle school student was picked up by her mother who had been detained an<l Just 
relrastKl that evening. In Grand Islaml. teachers offereil to lake children Itonie with them 
overnight, but all of the children wore picked up by the end of the day. 

In all iliree sites, school officials and comnmiiliy res{>ondonis re|>oried that they were 
able to avoid having any child left sirandetl at school or drnp|M>d off by a bus to an empty 
home. On iIk* oiIht hand. In Greeley and (>ratid Island, some elenu'titary and mIdtIle 
school rhlldrcM) who usually walktxl home spent a few hours alone, or with a cousin or 
sibling, on the day of the raids. According to parents and other caregivers we 
Interviewed, these children did not know' where their parents were. Some of the rhihirrn 
were visited by neighbors or friends, or went to their houses to find out wliai was going 
on and ask for assistance. 

While It was easier to prevent elementary and middle school students from learning about 
the raids, high school students had more access to commuiilrallon with tlic outside 
community. Students with mobile phaiK>s and radios quickly learned about the raids. Tills 
contributed to unruly classrooms atal an emotionally charg<.>d day. Some students left early 


* Public Kinol Aysu-n& mi‘ aIIom’wI io n-leuM ttudeiHs only to |WHum IbiMl In furnis pf p Mibnitiird by a 
Itiimaiy carptakpr or with souk* other form of approval by a priinaiy carriakpr. 
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Impucations 

School &ytt«rm have a 
retpomlblltty lo emuis ttw 
safely of all children in iheir 
care, and they play a mq)o( 
lole In child protection 
following a raid, al least in 

J places wtwie the mi\|orlty of 
anesiees' chtkJren are of 
school age Proadive 
responses by schools help 
ensure that children are r>oi left 
wtlt>ou( aduK supervision, and 
can also lead lo better 
ntlendarKe and lewet 
disruptiom for children. 

Hoad Start. Early Head Start, 
stale-spomored pre- 
liirsdergarlen. and other formal 
child care setlirsgs could be 
important resources for fain ties 
affected by raids by otferirsg 

I sale havens, helping to meet 
children's nubitionni needs, 
attd providing connections to 
, social supports The very low 
enroilment of immt^anls' 
diiidren. however, severely 
limits the reach of formal child 
care sellings In helping 
families respond to 
immigration raldv 


on ihrir own lo rui^h to llit* raid sites, iiiet'i up with relatives, pick up 
sibllnjis from school, or babysit younj^er siblings ai home. In Greeley, 
a group of youili proiesietl outside the plant on ihe day of ilte raid. 

As pan of the overall climate of fear on the day of the raids, rumors 
bi'gan to sprearl that inimlgralion agents mlglil show up al schools lo 
arresl undocumenled children anri |Nirenl.s. In all ihree slles, teachers 
aiKl principals receiver! calls from rilsirauglii |Mrenis ihroughoui the 
day to check on die status of their children. Some parents ami oilu>r 
relatives stoppini by ilurlng the day lo see their children lo make sure 
ihey had not bemi picked up by ICE. ('ommunity leatlers traveled 
biMwec'it the schools anrl the raided worksites In iIh> ho(M*s of 
informing die family members of arrt*siees uuiside the plant ihai ihelr 
children were safe and not at risk of being detained. The 
administration of the (iranrl Islanri schools made repi'aietl public 
siHtenH'nis iliai the scIkmIs wi^re safe attd that ICE woulri not be allowetl 
on the premises. Tliese public assurances helped assuage immigrants' 
fears about keeping their children In school, and helped Grand 
Islaml’s school aiiemlaitce relmuncl within a few days after the raid. 
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C hildren of undocutnenicd parents already faced a challenj^liiR Journey even before 
ihe Intniigrailon raids. Many children of undoruntenied Inimigranis were already 
at risk for a number of disadvantages. Including low liKome or poverty, low 
parunial eiJucation. an<l liinlied EuigllsJi proncleiicy. Overall, among children of 
Immigrants. (Kiveriy rales are signinranlly higher, as are other rales of (‘conomlr 
hardship, for Insiance food Insecurity, crowded housing. an<l high housing cost burdens 
for families.** Studies have I'stabllslied links between family Income and children's 
health, cognitive development, and educational achievement.*' They have shown iliat 
lower Income puls Immigrants' children at risk of poorer health and developmental 
delays.** 

On the other haiMl. studies of immigrants’ children have also shown that their families 
have Important strengths. Including a hlglier prevalence of two parent families, extended 
families, and more working adults In the housc'hold.** The relative strength of Immigrant 
families proitx^is children from the adverse consequtmces often associanxl with growing 
up with single parents. 

Worksite enforcement operations, by removing lioih a {Mireni and a breadwittitor from the 
honu', liave multiple ronsi!quences for children. I'lrst, the removal of a breatiwlimer 
subsianilatly lowers family Income atid ilu>rehy furilu^r Increases families' material 
hardship. Secottd. tl»e loss of a parent creates a more unstable home environment aiai 
removes one of the main strengths in immigrant families the presence of two |>arenis. 
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III addition, the fear and Mignia a«>s>aciau>d with a raid can isolate iniiiiigranl rajiillies and 
have a direct psychological impact on clilldren. All of these ranors, individually or 
coitiblru'd. have a prorouml Impact on child development and well being. 

Family Fragmentaiion 

The most destabilixing ini|»acl on the children of arresltK's following worksite 
enforcement actions came from the se|iaration and fragmentation of families. In most 
cases, children were living with Imih (Ntrenis and only one parent was arrested. Hut there 
weri' also cases in which l>oih (laretiis were arrested. In Grand Island, according to 
school district data. 25 of the ISI affected children (or alioul 17%). experienced the arrest 
of both parents.* In addition, there were cases of single parents being arresKnl. In New 
Kedford. for instance, approximately half of arrested paretiis were ndeased at various 
points In lime because they were single parents or primary caregivt'rs of young children. 

i'amlly structure prior to the raid significantly afftH'ietl the extent of family fragility 
following the raid In all cases except tliose In which parents were releastvl on tlie day of 
the raid, children lost at least one parent for an extended (M>riod of time. In the castr of 
two parent families. ICE seldom releastnl the sccotul parent on the day of the raid, and so 
two parent famillt^s temporarily became one parent families. As a result of 
communication tllfricultles in detention centers and lack of attorney and consular access, 
rnatiy famillL>s did not ktmw the location of the arrested |Mireni for several days. This was 
esp(x:lally true In GrcM?lcy. where almost 1(K) arrestees were de|>ort(Ki before any conlacl 
with attorneys or consulates: the first word from lltese deportees came via phone calls 
after ilu'lr deportation. Hut in all three sites, a sigiiincattt number of paretits were 
deialiH^d for weeks atid evcti months wltitoui regular and cotisisietii contact with their 
family mrnibers. 

During this time period the remaining parent often had slgnlficani dlfTiruliy coping with 
the economic and psychological stress caused by the arrest of their spouse or partner. 
Study respondetiis said that ilie remaining paretii usually the motlwr was often less 
Inlegralm) into U.S. society and less familiar with the means to ro])e with dally life than 
the spouse or partner. Tills was es|K>clally true among Guatemalan families. For 
tnstaiKe. In C^rand Island, study res|>ondetiis said that many of the Guatemalan women 


* Dnta wvrr not olHalnrd on Ihr stvin* of dilldmi Vriih biilli parents nrmml in 
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did iioi have driver’s liceiiM's and did not know how lo drive. Tliey were uiiaccusionied 
ID maklOR basic rinaorlal decisions and did not have access lo huslMiids' bank accounts. 
Some women rarely left the house, even before die raids. For diese women, tite loss of 
their husbands represented not only the toss of a partner and breadwinner, but also a loss 
of direction and increased isolation. Followiiif; tike raid, some of these Guatemalan 
moilkers were left isolatt'd. afnild. aiHl unable to make live basic derisions about dally life 
that their husbands had often made before the raid. 

By tlw lime of the study interviews In Greeley and Grand Island some 
five to six months after like raids almost all of the arrestee's ha<l been 
deported or released from detention. In some of ihe'se casra, tike secoikd 
parent had been releastnl and reunite] with the family temporarily. In 
cast's where the |>arent was de|H>ried. some families hoped that the 
di'iKiricd parent mijtlit be able to return illej^ally or were in ilie process 
of movini; to rejoin like parent abroad. In New Bt'dford, a tnajorliy of 
arresK't's rernaitted in detention at the time of iIh* study visit, almut two 
months after the raid. Thus, family separation caust'd by detention and 
deportation g(>nerany lasted for a period of nkonths for most two |>areni 
ramlltcs. 

Family fragility was more acute but like |H'rio<l of st'ikaraiion was much 
shorter in families where a single parent or both parents were arrested. 

In llicwe cases, during the |MTiod of parents' delentlon. extended family 
memlM'rs atxl orht'rs It) the community look in tiK'lr clilldren. 

Kospondenis descrilH'd the responsibility of the Inmitgrani community to 
'take rare of our own' children. In all three sites, community leaders 
and oilkor respoiulenis said that prevt'nilng any children from being 
taken into the custo<ly of the state was one of their major 
accomplishments following the raids, llowevcff. as described earlier, ilie 
airaitgenu'ikls for these children were in .some cases ad hoc and 
unreliable. In Greeley and Grand Island, there was a haitdful of cases In 
which very young clilkiren were inovo<l from home to home over a 
period of weeks because temporary caregivers were unable to riit>t<t their 
needs. Tliere were also cases in which babysitters stayed with children 
for exieikded periods of lime up to four iikonihs in otke case In Grarui 
Island. 

For the most part, however, family separation lasttnl only a few days or 
at nkosl a r<«w weeks In single parent families. In New Bedford, 60 


Impucations 

Sirkgt»-par«nt tsmillek at* ih* 
mo«t vulnerobto fotlowing 
immigration •ntorcemeni 
operfliiom that rviuH in oirants 
Often, these tamllles are 
already fragile. ar>d the loss of 
the single parent can lead to 
immedlote hardship for die 
child and chaotic living 
arrangements for a period of 
lini*. even wtwi exterKtod 
family and communtty 
members provKi* support artd 
core. If parents are released 
quickly, however, tlie Impact 
on children can be fnitlgalad 
On the other Irand. family 
separation and fragility last 
longM in two-pareix tamllles 
tollowing arrests because the 
secorxl parent is less kkely to 
be released quickly. It Ihe 
remairkirkg parent - usually the 
ntoUwi - IS urkaccusiomed to 
making major declUom 
regarding finances and other 
issues, the family may become 
immobilized and Kotaled 
following the raids 
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primary careglverii (some of whom were single parents) of young clilldren a niajoriiy of 
i)k> (Mrenis arresierl were released wMliout bail and wiiliin a |>priod of a few days. In 
GraiKl Island only about a dozen parents were released as single caregivers, and In 
(Greeley this number was under ten. However, the share of arrestees who were single 
part'iiis was very low In both of these sites. 

Famii.y Economic Hardship and Instabii.ity 

11ie families who lost breadwIniK'fs as a ro.suli of the raids fart'd enormous erononilr 
challettges. Most of these families already hatl few resourct^s an<l were living "(tayrheck 
to paycheck” before the raids, [-.xceptioits were the mure established families in Grand 
Islattd and Greeley, some of whom had worked In the plants for several years. In some 
cases thest* families had establlslusi cmlli histories and owned homes and autoniublles. 
But most immigrant families In the three study sites rented their homes and had few 
assets or savings. 

Itnpaci on extended rattiilie.s and multifanilly households. Bconomlc hardshlj) and 
liksiablllty extendetl beyond the famlllrs witostr mt■mlM^rs were arrested Iti the raids. 
Following the raids, the plants In Greeley and Grand Island conducted reviews of the 
documentailon of their employees to weed out other undocumented workers. Hie raUls 
In both plants took place tiuring daytime shifts, and workers In evening shifts were not 
arrested. In the weeks foNowitig the raids, as the plants conducted ilH'lr documentation 
rt’Vlews. some unclocmmenled workers were fired ai»d others c|ull their Jobs. Fven lliougli 
fewer undocuntenled workers subsequently left their JoIm lluiii were 
arrested In the raids, they added to the growing |H)o 1 of families who 
lost breadwinners. 

Extended family members and others who took In the children of 
arrested parents also experience*! Increased economic hardship In 
some cases, affected children were already living In extended 
mulilfamlly households, and these households lost oik* or more earners. 
In other cases, familU*s who lost a breadwinner moved In with other 
families so that they could pool resources. As previously mentioned, a 
babysitter who look care of a child for four ntonihs also ha<l several 
grandchildren of her own to supfton. These niuUlfamlly households 
often became increasingly crowcletl ami their resources became strained 
following the raids The famiUsnHf of these extended households In 
other words, their strong reliance on mutual support and decision 
making meant that liardsliip was spmad among larger units of adults 
and children. 


“My 1 7-yMr-oM son skipped 
sebooi twcaina Ms T 7-yaar-oM 
fritnd wtti at fioriw watcbirK; 
Ms youngw brotfw and sitlar. 
Ms parents lutd twan arrested 
Ha WAS icarad to laava bis 
bouse to go over to Ms aunt 's 
Msusa So my son caMad me. 
and I went and look lum and 
M youngtt broNter and pster 
(0 Ms aunt's Msusa. ftsere wara 
four aduNs ant 12 ehikkan 
tiving In this iiouse ' 
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In Cnntd Island, siudy ri's|>uiidt>n(s told us that iiiosi of ilm afTeciod 
Mpxiran ramilic^ wc>re abln to niakv roman with rolaiives or friends 
who were docunieniiMl or citlmis. By nwvlnji In with citizens or 
U'ltal Imrtilfiranis. they were able to ensure that ai least some 
household members would retain their Jobs. But In the Guatemalan 
community, there were very few clii/eiis or legal Immigrants. As a 
result, most of the afTectod families were unable to find Iwuscholds 
where the other atiulls were safe from losing their Jobs or being swept 
up In ongoing household raids. 

Reliance on savings, last paychecks, and assets. I''amllles who lost 
brt'adwlnners as a result of the raids and subse<|uent Job losses relied 
on a combination of savings and last payclu'cks: su|>|K>ri from 
extended family and community members: increasixJ work among 
remaining members: ami financial and other assistance, mostly from 
private community sources. Savings dwindled quickly because most 
families had only about one or two weeks* cash on hand. In Greeley 
and (iraml Islam!, workers were paid weekly, ami |iayrl>erks were 
generally spent by the end of the week. In both of these sites, workers 
were arrested early in the week, so they did not get their last 
paychix'k. Swift & ('om|Mny. with help from consulates and the 
union, was able to gel last paychecks to many families within the first 
couple of weeks. But within ilie Brsi month, these sources of income 
had virtually dried up. 

A nurnlier of fainilles in Greeley and Grand Island owned ilwlr own 
homes and automobiles and were able to sell their assets or obtain 
loans based on their credit history to ladp cover short lenn costs. 

Some families In lh(«e sites also had savings accounts, although in 
some cases the parent who was trot arrcsKnl did not have access to the 
accounts. However, the majority of families In Greeley and Grand 
Islatid. along with virtually all affected families In Nm’ Betlfortl. did 
not have sulTlclent rt^urtTt's to help ilK'm through the Initial period of 
economic Instability following the raids. 

Supplemental employment in affrcied families. Some of the (larents 
who were arrested and released were able to find work. Getterally. the 
Jobs they found were informal bixrause the arrested parMtts were all 


One ramiTy m Grand /stand 
moved away to a smaS (own 
tn anotfisr parr oT Nebiaska 
/oSowwig tfw ratd fbe wdb had 
pamamit residency and riad 
Oeen m me UhMd States since 
she was less Vian two years oM 
Htf husband Mm undoatmenled. 
She worked days at the ptam 
and was at work whan the raid 
oecurnd; ha worked on (he nrghf 
ihdt. She had rxit yot applied to 
renew hat green card, which 
had uptred. fven so. she was 
not arrested. However, one 
week taler she lost har Jab whan 
the company chocked her 
paperwork and discovered Nial 
her green card was expired. * 
fhey moved out of IDwa and the 
huiband worked ibr a ranehai 
wtKJ was verhaMy and phyucatly 
abuwa Ha Mt Ihat Job. and 
lhay both ttatiad walking at 
another ranch fhey had a 1?- 
year-otd daughter wxh bad 
atfhma. she /tod been seeing a 
speclatist m GrarxT (stand who 
accepted ihe# msurance. fhey 
loa thee insurance wsth ihetr 
Jobs and tost access to ihe 
spociattsi when they mowd Iha 
chlld^ asthma worsened 
dramaUcalty. and Uta tamty had 
no choice txX to Atm lo a migranr 
heath cknic for assistance 

Is he eeie. e mey iwe been 
aowcdly insQAi lor ew contpony «o 
wnamee na becouse cr an eapved 
green care me moe laeiy Od ha«e 
•gel eunonuMn 10 wort save wort 
euetoniebon end wgei permanem 
resxMncy do ndi eiptre vmpiy beceuM 
a gee' card a>p<m Hemeser. we 
may nave oioded not 10 prtaae rw 
sefiwsanon or psnue a le^efeim 
agaw me company bacauM vw 
nasOK) Kt move on aceoua c# har 
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undoTunionmi and had lo be very careful about seeking runl>er Illegal entploynicni 
Mo&i of tlie spouses and partners of arrestees >«ere also uiKlocumeniod. but some were 
already working aiKl extended their work hours. Some parents in Greeley aiKl Grand 
IslatHi were able to find agricultural work. Some of the womc*ti In all three slti^ began 
laklitg care of chlklren at Itonre for pay, and others stanerl cooking meals for |>eop]e or 
selling Hems Inforntally All of these typos of Jobs paid substantially less than the 
manufacturing jobs In Greeley and Grand Island, which were among ilie bt'si paying Jobs 
available lo Intmlgrants in lliose roniniunilics. In addition. II was often dimruil for 
released arri^iecs or their spou-scs to nrtd full time work. 

Some families moved out of town altogeilier to avoid future scrutiny from IGH and lo fliHl 
secure employment. But these families often faced much greater economic Insecurity 
ilian thc'y liad before the raid, aixl their children sometimes suffered as a rons<*quencc 

Dependence on assistance from private sources. Bach of the 30 parents and other 
caregivers Interviewed for the study became heavily <le|>eiKlent on various funns of 
as.slstance offered by community grou|M arul religious Institutions following the raids. 
Tficy all received financial assistance to Itelp cover rent ami oilier liousing ex|M>nses for a 
period of one to three months. Tlte majority were ladped with utility blits. All of the 
families Interviewed had visited a foo<l bank or oilter food distribution site to pick up 
groceries aiMl dia|>ers. or used charity grocery cards to purchase basic necessities such as 
soap and sliam|H>o and (terlsltable Items such as milk for ihetr children. Bui very few 
families relletl on public assisiattce. sIikc Uw undocumenied family members were 
generally not eligible for such asslstaitre aixl families were fearful of set'klng relief from 
public agrncii*s. 11k* lack of public assistance Is described In more detail in ilie section 
of the re|»n on 'Gommunity Kesimnses and Services to (Children.* 

Pooling of resources through families and extended networks. Hie (Nirenis and oilier 
caretakers Interviewed relied Itravlly on cxtitided family and community networks for 
nnaticial and other asslslaiKe over the longer term, as they did InimcKilalely following the 
raids. TIk* material form of famlUsma was a renlrat element In long term rf*s|K)nses lo lire 
raids, as three quarters of the caregivers Interviewed said that iltcy Itad received rasli 
assistance or substaniial loans ftom frietKis or fantlly members. Hxiendi‘d families and 
muliifamlly housc*}iolds also pooled resources to nuinage living costs. In these cases, 
workers who liad not been arrested (but typically were undocumenied) became fully 
responsible for Itousehold maintenance. For example, a single (taretii who was arrested 
lived w ith two young daughters In a small two bedroom apartment and shared this 
apartment with a single cousin who liad recently arrived from Guatemala. Following the 
motlier's arrest, a second single cousin who was renting an aparlmciil with a friend Joined 
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the household lo help support the girls The two single men. both 
undorumenied workers, were payii^ ilte IGIK) n.'ni niid otlter bills at the 
tittle of our btiervlew. 

Attollier example involves a housdiold of lhrc!e adults and lluev 
children. In which two of the adults lost their jobs In one of tlie 
worksite raids. TIk* liouseltold was romposi>d of a single motlter, her 
high school age daugliicr. and her older son along with his wife and 
two dauglilers. Tlu* niollier and her daughter in law were bodi 
arrested and then released: they tost their jobs. For three months 
following tlic raid, the six-person household relied on the son's 
Income of about $400 per month plus rent, utility, and food assistance 
offered by churcltcs aixl relief agencles. 

Housing cost burdeits and food Insecurity. TIm* combination of 
privately offered assistance by community gruu(>s and cxtrtHled family 
networks prevented the families include<l in our study from facing the 
worst hardships such as liomelessness l)ut tlu'se sources of sup|mrt 
dwindled over lime, and by ilte lime of the study visits a ft'w 
montlLS after the raids families were facing Increasing ecorwmic 
insecurity and material hardslilp One of ilie stutiy respondents, a 
single father with two children, said. Ilic people In our community 
ojiened their hearts and helfM>d us so much. Now. ihuugli. I just live 
day to day, because looking ahead I just don't see how I will be able to 
make It.' 

A nuntiM'r of the caregivers interviewed liad their uilliiies or phone 
service cut off. tliougli generally for just a short (>crlod of time In one 
of tlte sites, two of lltc ten respondents were several weeks late wtdi 
their rent payments: otiters liad been late with past payments. Some 
families moved due to inability to pay Itousing costs. One family 
Interviewed for tlie study had nxived twice In the six months since the raid, aixl ilioir 
daugliii'T had chatige<l schools both times. Tltrec famllii's had moved to a smalU'T 
aparimeiii or Itouse where iht?y paid less in rent. 

Three quarters of tlie ]>arents aiul other careiakers Interviewed said that tlirir families 
faced some degree of food insecurity after the raids. They told us that they generally ate 
less titan before the raids and sometimes skipped meals to leave more food for the 
children Some respondents said iliat die children also ate less, and they attributed this 


Implications 

Many (amitet kM 
braadwtnnars whan parents 
aie arreitMl. arsd even more 
ramkM may tote 
breadwtmers if porertfs leave 
jobs or are lemerwited 
following raids FamiUet often 
rwve lirTwied motaces such as 
savtrrgs. lau paychecks, and 
cash on hand mol can help 
mem sufiSve ckelng the flrsl 
few weeks following a parent's 
arrest or job lou 
Eitended famiNes. mformal 
nMworks. and comrtamity 
social seriac* providers are 
also able to help affecled 
famkes with basic foinB of 
asstslance - food, sheier. and 
other necessities • for a short 
period of time Ihese 
resources are often 
inadequate, however, lo meet 
me longer-term needs oT 
affected fariMHes. arsd after e 
few months many families 
begin to esparNHice slgmflcara 
econorrec msecurity and 
hardsttip 
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lo sircs» as well as <limcut(ios adjusting to the kinds of foods the parents could afford to 
fet'd then) after the raid. For example, many children were not accusiomt'd to the canned 
foods given out at the food banks. In Greeley, some of ilie crxnmunity respondents said 
llial the food banks were not slocked with foods llial Ijiilnos were acruslometl lo eating. 
Tlierefore. some families preferred food donations from the l^ailno community because 
iltey more rlosrdy matchetl titeir diet (lusiomary treats for children, such as going out for 
pizza or fast food, were no lunger feasible after ilie raids. In ilu* words of one mother 
with two children whoso husband was arrested, ‘Tlie kids are kids. Tliey kt'op asking for 
things we can't provide now. Tliey Just don't know wliy we can't buy them ilte stuff iltai 
lliey like and are usetl to. so tliey Just eat less now.* 

Interruptions to Scmooi.ing 

Although the study was not In ilie field long enough to observe behaviors in scliool. 
res|M>tHienis did provide some evidence suggt'sling that many children missed days of 
school, and that stress related lo the raids may have sapiMKj tlir attenllon of some 
children an<l affected ilieir academic performance The most obvious Imparl on 
children's schooling was the IrKrease In absences rr|>orted In all three study sites. 
Di'cllnos in aiieiKlaiice following ilir raids were unrvni acrovs die slu>s. but in all three 
Ilie scliools with tlie liigliest proportion of Latino students saw thi' largest dt'clines In 
aitciKlance. In Greeley, scliool officials estlniated iluii aitcndaiKc declined by one third 
to one tialf on the week of the raid at two schools located In areas with high ImmigrBiii 
(lopulailons. and somewliai less at other nearby schools. Many families wtiii into hiding 
out of fear of ongoing liousefiold raids and kept their children out of srhool for the first 
few days. In Gram! Island, school district res|x>ndenis re|>oried that absences liKreased 
by ten or more children at some scliools. and by about 20 at one school, on the days after 
ilie raid. Aiit>ndatKe steadily Increased following the raids, and wiiiiin two to three 
weeks liad returned lo normal in all three sites. 

Parents, teachers, counselors, and school ofllcials all recounted that some of the children 
were shaken up for days or wei'ks after the raid, making it difflculi to hold their attenllon 
and for iIk’III to stay on track with academic plans and goats. Tlie scene on iIh* tiioniing 
after was described as very emotional, especially at tlie elementary schools. Children saw 
tlie fear on the faces of their parents and relatives; some even witnessed ilie arrest of 
parents In ilieir liomos One child told a teaclier, *My daddy was arrested for working * 

A first grade teacher relayed that. '‘Hie next day a lot of ilic kids were very emotionally 
u(>sei. crying, and sliaking. Tliey were telling each ckIkt stories that they were told or 
overheard about parents' liands lied: they look their phones; they couldn't come lionic; 
tliey just left.* A second grade teacher emotionaliy told the story of a little girl, a 'dream 
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student.* who Always came to school well coifTed and Impeccjibly dressed, hut showed 
up the ntoming after tl)e raid disfievcird and fatigued 

Tile emotional distress was most evident among children whose parents wt'te arrested, 
but fear spread to many otiier children following the raids, as llicy learned details from 
conversations at home and with other stuilents. The students empaihixed with each 
other, and *all of them were upset because they felt bad for ilie kids whose relatives iliai 
had happened to.* Tliey also built up fears tliai It would Itapiien to them. Tlicrc was 
pervasive Insecurity about wliose parents would be ‘taken’ next- One teaciter said. *1 
think tlie liardest |for litem) Is their not knowing |what is going to happen) at the 
beginning. The Utile girl |slx years old) was afraid tliey would come get tier mother and 
father. A lot of the others said the same.’ Children lemled to get most emotional at 
’story lime.* when teachers led open ended conversations with the children logetlter. 

OtM' leaclier said tlutt raid related comments were ‘constantly surfacing’ during story lime. 

Tiic absciKc^ aixl distractions posed cltallenges for teachers' k>sson plans and students* 
academic |M>rforniance. A second grade teaclier said. **111x1 next day you couldn't really 
leach itiem You trierl to but enderl up doing something else because ilielr minds we're not 
there, 'rtiey were pretty dlstraugltt all day. agltatixi. very corKenied. Some of lliem had 
been up until very late [the previous night). * Two of the elementary school teachers said 
ihai they had children wlio turned In homework late in the weeks after the raid, but iMih 
leaclK'rs allowMl the siurienis to catch up or make up tlie work. 

Tlie raids also apfieariHl to have liad some Impact on tlie attention aixl 
academic performance of some of the older children. A pastor wIk> 
coutvseled many adolc'srent children of undocumented parents said 
that raid concerns drained much of their attention. ‘Because of 
confusion and the problems of llieir t>arenis or tltelr own status.’ he 
warned, ’we are losing the energy these kids (have to offerl society. 

Tliey are bright, Intelligent, creative young kids who have a lot to 
offer. Hut Immigration Just dominates their iltoughts. Their et>ergy Is 
Just going elsewhere '* One 17 year old senior hlglt scIk>oI honors 
student missed two weeks of scIkwI while her mother was doialni'd 


* NMIomtly tn 2005. of chldrm of undocianentnl iramiia*nte undrt «tx ytrnn aid w*tv US. Imn cUUrm. 
Bui amona childrm owr Ipfv lhcB« in mkSdIr and high ichDal. norp than half (56%) omr 
uiKSocumnMfd. 


iMPUCATtONS 

In tha short larm. woriiUla raids 
may dhtract cMIdran's 
ananuon from thair witoohvont 
arid laod lo savara disrupOont 
m atlandanc*. homavrark. and 
bahovior bi tw longar larm. 
howevar. iha Implications lor 
children's academic 
parformarKe are unclear. 
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aikI cn<ie<l up nUsslng spvcnil Assignments And grades Only sonte of her leAchcrs 
allowed her to make up ilie work. Another higit school student l»ad good artettdance and 
grades pri<N‘ to the raid, but afterward his academic performance dctcrioraied. This 
student was eventually arrested for sliopllhing groceries in an apparent attempt to help 
his mother ft'ed tlio family. 

RespofKlenis In the schools told us that the majority of children recovennl arademically a 
few nKtiiihs after iIr* raid. However, due to the study’s short time frame Oust two to six 
months following tltc raids), tlie longer term im|Mct on children's bdiavior and srl>ooling 
could not be asscssiKl 

Emotionai. Trauma and Psychoi.ocicai, 

H^:Al;rll Issues 

Although children can be resilient under difTIculi and unstable circumstances, the severe 
disruptlans caused by tlie raids In the three study sites led to behavioral problems and 
psychological distress for swne children. S<>|>ArAtion from arrested pareiiis cause<i 
emotional trauma In sonte children, e^>ecially because it hapiwned sucUlenly and 
uiK’Xpi'ctediy. Tlx* trauma of sr)Miniilon was greater wlten It continued for an exieiKleil 
period of time, (xtmmunity wide fear and social Isolation accentuated titc psychological 
Impact on children. Yet. few parents sought or received mental health care for 
lltemselves or their children. 

Psychological imparl of separation. Perhaps the greatest impact on children was the 
emotional trauma iluii followerl seimration from one or both parents. One of ilte major 
challengt's for ilte {Mrrnts who were not arrested was how to explain to their children the 
M'pArailon of a mlvslng partmi and nwiiage their emotions. For children, especially very 
young children, the sudden loss of a parent played out like a ‘disappearance’ and 
threatened their sense of security. Tlie parents left behind struggled over wlietlter and 
how to explain the disappearatKc. as well as how much hope to offer for a resolution. 
Most of tlic older children were eiilter told wluii liappcned by the remaining parent or 
lH>ar<l about It from otlx'r sources. In a number of casc^ thougli. parents told their 
children oilier stories, which often seemed unsatisfactory to the children Some |>arenis 
or caregivers said that the missing paremt tiad to stay away at work for a long period of 
time: others said iliai the missing parent was visiting family In their country of origin. 
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(vvon If tlic parent mumed within fi day or soon thcrpafior. tite period of se|>arailon 
remained current In the child’s memory ami created onf^oing atixleiy In many cases. 
Psycifologisis interviewed for the study associated this pervasive seitse of Inst'curity and 
the anxiety it produced in children with conditions ranging from separation anxiety to 
aitachmerii disorder ami post traumatic stress disorder. Children as well as some 
parents felt *tlie ongoing stress iliai any day things can changi*. Iihat ilK*re Is a| constant 
chance of se(Mrailon ” Oik* moilier Interviewed for the study said. '()i»e morning we 
were a light family, aitd ilic next day it is all trauma aixl leasion.'' Some pamiis said 
that, monilis after tlie raids, their children still ciicd in iIr* morning when getting 
droppt*d off at school or day care, something iltat they rarely used to do. Children were 
said to obst'ss over wheilx'r iheir parents were going to pick titem up from school or If 
like on the day of the raid someone else would sliow up Even children whose parents 
were not arrested tievelopcd many of lltese same fears. 

Some children said things to parents, other caregivers, or teaciters which rwealed how 
they had begun to personalize the cause of the separation. Especially among very young 
children, who could not understaiKl llte conce|)i of parimis iwi having ‘palters.* sutiden 
separation was considered pcrsotial abandonment. In some cases. se|)arallon lrlggeri*d 
sadness: In others, It led to anger toward the parent who left or llte one who remalne<i. 
One child retorted, ‘So pap/ doesn't want to t^x^nd lime with us?' A mother relayed tliat 
Iht eiglit year old was more volatile and said. *(Me acts] now like hr hates us.‘ Site 
added. 'And he's aggressive; lie hits otltf>f kids atid hardly listens to me.* Another chided 
the parent for ‘loving money more than lie loves me * One child complained iliat the 
parent might be In tlie home country ami Asked. ‘Didn’t we come here to be together? 
Why does he liavr to leave now?' Psychologists were cotKeriicrl that these kinds of 
statements could Imllcate the onset of depression and oilier mental liealth challenges for 
children. 

Fear and social Isolation. Immigrant communities In all three sites experienced 
widespread fear following the raids, and this more general fear Increased {isychologlcai 
duress for children Two key threats propelled ongoing community fear First, In two of 
the commutiliira. Immigration agents continued to pursue suspected undocumented 
immigrants with follow up operaiiotts In private Itomes and otiicr locations. In (•rami 
Island, these operailoivs continutRl for longer tlian a week, exic^idlng the environment of 
chaos ami fear. Second, all three study sites ex|x>rleiKed sonte degree of |>olarl/ation 
betwi'cn Latino Immigrants ai>d other community rrsidenis. According to study 
respondents, community tettslotts appeared highest In Greeley - wlim* some anti 
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Immigrant actlvtMs had br«n protesting in favor of establishing an ICK ofllce prior to the 
raid, and titore ha<l been counter protests in lire latino community. Also in Crecley. somr* 
teachers and students derided chiklren wlx>se parents were arrested. But there were also 
community lenslom in the other two sites. For irtsiarKc In Grand Island, one of the 
respoiKienis who is a naturalized citizen was fearful aftK the raids of going to stores 
witt^re non Hispanics sltopp(>d because she felt site would be sirreoiypod as an 
uiKlorumenietl immigrant 

Ongoing fears about ICE opcrailotts and community tensions led to widespread social 
isolation among Immigrant families, which manifested Itself most clearly in famlliy 
seclusion 

In the most extreme cases, families and children hid In their homes for days or weeks at a 
lime sometimes staying in the bavnient or with their llgliis lunuKi down so that no one 
would know they were liome. Many families would not opett liie door for strangers or 
even acquaintances who hrouglit iltom food aiKl other forms of assistance, especially in 
CraiKl Island where tliesf* fears were most acute. Some families stayed at other safe 
Itavcns such as In friends' basenumts or In local churclies In the wonis of one 
community leader we Interviewed. ’Families folded into iltemscivcs. Pec^ile siop|ied 
goirtg out in the street. People are living even more in the shadows.* 

Psychologists and other mental Itealth professionals interviewed for the study suggt>sied 
iliai social exclusion and isolation following the raids might IrKtuce depression and 
accentuate psychological distress among some parents and children. Matty children 
absorbed the feeling of belrtg outcasts from tlte broader community, even from their own 
previous social networks. Some children were wanted not to identify who their parents 
were to anyone. Children’s social itetworks In some cases exacerbated social exclusion, 
for Instance, when they wiyc Itarassed by other children or branded as criminals because 
iltelr parents were arrested. 

Changes in children's behavior. Parents, teachers, other caregivers, and mental health 
professionals who work with children reported citanges in behavior which raised 
concents about tlte children's vulrterablllty to emotional aitd psycitological problems 
following the raids. Many children exliibiird outward sigtts of stress. For Instance, some 
lost tlieir appetites, ate less, and lost weight. Otiters became more aggressive or 
increasingly displayed 'acting out* bcltavlors Some clilldreii also had more trouble titan 
usual falling asleep or sleeping ihrougli the night While Impossible to evaluate In the 
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context of this study, mental Ix'alth professionals suggested that many 
of iliese symptoms can lead to or are coitsisteni with depression, post 
traumatic stress disorder, or separation anxiety. One ten year old boy 
wliosc mother was briefly detained was diagnosed with major 
depression. 

For one eiglii year old boy. stress avsoctated with his mother's am‘st 
maiiifesied in health problems. Aliltouf^t his moilier was released on 
the evening of lite raid, tie was unexpccletily picked up from school 
by a friend. While in lire friend's care, llte boy overlieard a 
conversation about the raid arKi cried for a couple of hours until his 
mother arrived home Following his moilter's roium, he found out 
about her (Kxssible de|)oriailon and experiencc'd major separation 
anxiety. 1 le was riescribed as nervous and clingy after the raid, even 
though Ik* had ni^rr displayed such symptoms before. Me 
eX|H*rlpnre<l repeater! nightmares from which he sonK*llnH*s awoke 
with uncontrollable sitaklng and loss of breath. He was taken to the 
hospital twice. an<i doctors dlagnosctl lilm with major anxiety disorder 
resulting from |>osi raid stress 

Tlicsc outward bclutvioral changes provided only panlal portraits of 
children's psychological liealth following ilto raids Mental lK*aIth 
professiotuils interviewed for ilte study empltasiml iluii children's 
outward behaviors only offer glimpses of their true emotional slates. 

Tiiey also said that children of different ages ami developmental stages 
display symptoms differently, and iliai they liave many dirferrni 
coping meclianisms. In die words of one teacher. 'You see ilie two 
extremes. itK* loud kids who talk about It a lot or ilie quieter kids wlio 
clam up and don't say anything, so you don't even find out they've 
been affected for montlts.* 

Cultural barriers to obtaining mental Itealih care. Mental liealth 
professionals iniervlewerl for ilie study noted dial it is not customary 
for low income Latino Immigrants to consider iIk* stresses a.ssDciated wiili migration and 
family separation as evidence of psychological trauma or a mental liealth disorder. T1k> 
geiH'ral reluctance of l.atino Immigrants to seek mental heaidi rare, combined with access 
issues such as cost of service's and difficulties with interpretation ami cultural 
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compoicnc^. inf’ant thflt rhildren's an<i parmis’ ntcntnl health needs followlnji the raids 
were seldom addressed In Tact, from all of our site work, we heard about only one parent 
wlio saw a psychologist regularly and only oite child and two parents receiviitg 
prescription medications for menial health conditions. One lM>alth care provider said. 
’Typically In Ijtiin American culture you tion'i think of (bi>res.slon. arwl you <lon't see a 
mental liealih therapisi; you Just think you're sail.* Anoilrer provider said. *1 don't think 
(M'ople think about tills as a resource: they dldti'i associate the raid with any of the Issues 
we deal with * 
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VII. Community Responses 
and Services to Children 



I n all llirt'c Mudy sites, coniinuniiy leaders and hisiiiutions Initialed liiieiksive and 
broad response ertoris to assist IniniiRrant families after the raids. Tlwy nioblllmi 
qulrkly to brln^ Immediate relief that helped many Immigrants meet at leasSi some of 
ihclr basic, short term nee<ls. Due to ilie large-scale nature of ilie raids an<i the largo 
numlwr of families afrert(>d. relief efforts In all three sites took on community wble 
dimensions. Community respondents from each site said tlrat they approarlKKl the 
Immt'diaie aftermath of the raid as ‘disaster relief,’ even iliougli few had ex|H*rienre 
providing emergency relief to hundreds of families simultaneously. One community 
leader said, ‘It seemed as if everylmdy was really In disaster responst* mode; ail agencies, 
all staff came to help out.” 

Several common elements In the res|>onM' strategies across all throe sites were noie<i. All 
featured heavy Involvement by churclK*s and other faith based organizations. Another 
commonality was some level of coo|M‘ralion of various service providers to coordinate 
services. All shared a focus on Immediate neerls and short term relief especially 
housing, utilities, food, and clothing. 

Tliere were also significant differences In how assistance was dellveretl. Tlicre was 
variation in the ccntrall/alloii of leadcrslilp. coordination of sc'rvice provision, and iIk> 
roles played by the many groups providing assistance. Tlie sites also varied In 
participation of state and local social service agencies. New BiHlford was the only one of 
the three sites where a public agency. Massacitusetis DSS. playcnl a prominent and visible 
role In service delivery following tlic raids, though public health and social service 
agencies In Grand Island played sup()ortive roles there. I'lnally. there were also 
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not ncnl to coUcci data on immigration status or verify other Information on people 
sct'klng asslsiatKo altliougli other service providers based at the churcites did require 
such verincation. Churches providerl a natural outreach and infomtailon mechanism, as 
many families regularly ailerHl Mass on Suialays and during the week. Priests, pastors, 
and other church staff conducted considerable outreach, providing irans]}oriailon for 
afrecied families and going door to door to deliver services, finally, churcites were able 
to ralsi‘ substantial resources for relief efTorts. both within their own 
parishes and from ollter churches and afnilated religious 
organizations. Respondents from all tliree sites expressed itiai 
Identifying a church or a few churches from which to base their Initial 
activities was oik* of tlK‘ir biggest successes. 

Limiiailons of church-based assistance. At the same tinte. churcites 
faced some llniiiaiions In providing assistance to affected families. In 
the longer run. they faced InfrasiriKture aixl staff limitations iltal 
made It dlfriculi to sustain tire relief efforts. For instance. In Greeley 
aliiKtsi all avsisiance was provided through Our lady of Peace, atul 
church staff ilwrc were soon overwlielniod. Hveii with one or two staff 
from (^litolic (Charities and oilier agencies based tltere. It was difficult 
for all families who needed assistance to get It In a timely fashion, 
given the extensive demaiHl. Wlillc churches did not need to verify 
Infonnatlon about pixiple seeking assIsiarKe. they worked with fomtal 
service provkiers that did require such verification especially wlien 
using support from fuiKlersdemamllngarcouniabllliy. ('hurches 
ihenvselvcs then became embroiled in corttroversics over verification 
requirements, and this to some exieni eroded their trust with the 
community. 

The Importance of Coordination of Services 

In all three sites. (Ire providers interviewed for the study reported that coordliwtion 
among fes|)onding agencies was a greatif challenge titan lark of resources. A community 
leader in Greeley said. 'Resources were adequate; iht'fe was a good resfmnse from tlx? 
community. But the process of allocating ilte money, sending It through |io 
organlzatloMsI. and haiKlIng It out look most of the time.* The director of a community 
group Involved In ilte response efTon In New Bedford addid. *lf anything, the moitey and 
donations came In almost too much, too fast.' Coordination emerged as the top concern 
because of the Immediale needs of families, and because decisions about financial 
allocations itad to be made swiftly as the money began to flow in within days after the 
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cllfrerenrps In ihr service delivery points established to assist families aiM) in the cgltural 
competency of service providers. 

OvtYall. service delivery effons in the sites involved a multitude of organi/ailons and 
leaders, inrludinif faith based providers aiKl churrlK^, state and local public in.slilulions. 
community basetl orjpini/Jiilons. economic development organl/atlons. business 
associations. Informal cultural jiroups. and In some cases unlorvs arvl the employers of lire 
raided plants Their various roles In rundralslnR, dorwilnx resources, coordinating 
services, managing and organl/ing service delivery, direct service provision, and 
advocacy are describetl in Appendix 3, litcludlng some of the details of service delivery 
that are not captured In the thematic discus.sion In this section of the re|>otl. 

Tmk Centrai. Roi.e; of Rei.igious Institutions as Safe; 
Havft^s and Distribution Points 

A common element in all three study sites was lire central role iliai churches and faith 
basetl groups player! In the provision of emergency relief. ()n the day of or within days of 
lire raitls. churclies emerged as tire places where many families converged and from 
which assistance was first delivered. In the longer term, rhurclK'S usi'tl ilirir many 
resources to supirori lire families afTrcled and ulilmaiely absorbtHi a Urge |>onion of the 
impact of lire economic, psyclrological. aitd ^rlrliuai crises iltai etrgulfed many families. 

lire key role of churches in lire response efToris reflects the Imporiairi role of religious 
Institutions in Latino communities ps{>rclatly anKrng imntlgrani |K>pulailoits. Many 
Latinos iradlilonally gravitate toward the church for both rontmuttal life and as a spiritual 
Venue. Kspeclaily In limes of hardsfilp. ilrey first turn Inward to tltelr families, iltetr 
toward irusieti religious Instliuiloits aixl leaders, and lastly toward iIk* government 
Hence. It seems natural ilrai churches rmergerl as safe havens where families could seek 
refuge aiul retain respect for diclr culture and values. 

A.slde from providing a safe environment, churches have certain characlcrlsl Irs that made 
litem ideally suited for ilte resftonses requireri to reach umiorumenKHl Immigrant 
families Hie churches iliai were most Involved in the study sites Our l.ady of Peace In 
Greeley. St. Mary's in Grand Island, and St. James and (Xir l.ady of (>u8dalu|>e in New 
lledford liave flexible hours and large gathering spaces that could hold huiHlrerls of 
families during meetings and aid distribution. Rocausi* they did not coni|>t‘ie with social 
service providers and other community organl/atlons for furKlIng, churclies for the most 
part did not ilireaten other organizations and ilicreforc were able to work with them 
easily. Unlike public agencies and many formal nonprofit service providers, churches did 
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raid look place. Donors required arcouniablliiy. and this slowe<l 
down (1)0 process of aid disirlbuilon. Some degree of coordination 
and cenirallzailon of resources as well as Information (c.g.. the names 
of arrested immigrants) was necessary before assistance could be 
dlspersetl on a largt* scale and with proper arcouniablliiy. 

Kes(xirtdents fell that service provision arxl allocation of assisiaitre 
was more cfTecilve In New Bedford where ilicre was strong 
coordination organized by MIRA, the church. Catholic Charities, and 
Maya Kiche - titan in llte other two sites witcre an overall 
coordinating structure was lacking Res|»ndents also said that Is was 
important to have regular meetings with a core group of organizations 
and providers to decide liow to citannol funds and develop service 
priorities. Such meetings were better attended am) more elTeclIve In 
New Bedford, due in part to MlKA's facllliailon. aiul in Grand IslaiKi 
through the Multicultural Coallilon. than In Greeley wliere no such 
ceniralixerl leadersliip group existed New Betiford aiKl (>rand islaiMl. 
which experienced f^'aler coordination and collaboration across agencies. l)oth lH>gan 
service delivery much more quickly than In Greeley, which Itad a more fractious service 
delivery structure and did not begin disbursing financial assistance for nt'arly two 
ntonihs. 

Till- Chai.i.kn(:f.s of Lfwdfrsiiip. Capacity, and 
Cultural Compf tfncf 

Coordination alone appeared to be litsufflclent to planning effective res|K>nse efforts in 
iIh> study sites. In the period Inmiedlately following ilte raids, local leadersliip. service 
delivery capacity, anti cultural com|)etence emerged as critical factors In enhancing 
community res|>onscs. In the study sites, leadership and capacity cotKcms Included 
whether community based organl/ations Itad adequate staff and funding. osiabilslK'tl 
networks of organi/ailonal relationsliips. experience in distributing assistance, and an 
adequate infrastructure on which to build a stTvlce delivery system. In all three sites 
tltere was a great deal of uncertainly about the capacity of ih<> few small I jitino CB()s 
playing leading roles in relief efforts Another Important ronsiderailon was whether 
titose orgatti/ations had adequate cultural comjK^tence the ability to comrnunlraie with, 
gamer the trust of. and ultimately reach the affected communities. 

Leadership. Several cltaracierlstlcs inherent to the membership organizations facilitated 
ilteir role In tlte overall response effort. First, the membership coalitions by their very 
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naiurr wughi to promote pa^nershlp^ amonji groups, which served to lessen turf Issues 
among oilter organi/atlons competing Tor resources to iielp their constiiu(‘i>cy after the 
raids. Second, these organizatlom liad long standing relationships with several of the 
community groups involved in the response efTort. Hecause of these features. Ilie 
organizations were naturally poised to serve a convening rote and to become the main 
communications forum 

In Grand island and Greeley, leadership was largidy developed from local organl/atloits 
aiKl community leaders In CraiMl IslatKl. the Multicultural Coalition formed a iratural 
though informal umbrella under which conununiiy leaders from various organi/allons - 
public, nonprofit, and Informal were able to come logeilier In Greeley, local leadership 
enu'Tged more informally and In a less coordlrrated (and occasloruilly fractious) fashion, 
for InsiatKe through Our l.ady of Peace Parlsli. Catholic Charities, aryl Al Prente. Local 
leaders siep|KHl forward not only to deliver services, but also to advocate for better 
service delivery atid bring media attention to the pllglii of arrestetl immigrants. 

In New Bedford, the local leadersliip of tlic clergy. Catholic Cliaritles. and tlte Niw 
Be<iford Office of the Mayor was ex|uinded by MIRA, althougli MIRA was locattnl nearly 
two liours away. Tlie local community was able to draw on Its resources when MIRA 
temporarily stationed staff locally to help coordinate the relief effort In the weeks 
following ilte raiti. MIRA helped coordliMte the ittltlal local response effort ItKludlng 
fuiKiraisittg activities to create the Nihos FuikI. although their Involvement watK'd In tire 
few months after the raid In New Bedford, the grassroots group best poised to sc'rve the 
largt^ affected community. Maya Kicite. requirtsi a considerable influx of resources and 
technical avslstance to build its capacity. 

Service delivery rapacity. In all three sites, most food and otlK*r basic assistance was 
provided outside the framework of fomtai public and private social service delivery 
systems. Churches and small community based organizations grappled with the pressure 
to bring asslslanre to Immigrants affocied by tlie raids In their communities, but had very 
limited resources to dedicate to delivering assislarKO. The churrites had very few staff, 
aiKl so they relied heavily on volunteers and doiuitlons Staff at churches, public social 
service ageiK'les, and formal service providers also doiwted substantial amounts of 
(lersonal time to helping families. All of this made It difficult to sustain relief artlviilcs 
over tlw longer run. 

Ijiiino CBOs such as Al Frentc In Greeley and Maya Kiche in New Bedford were essential 
to die res(x>nsc efforts there These smaller organizations scrambled to expand their 
capacity very quickly after iltc raids to met*! the immediate ikhhIs of tite local Immigrant 


MCLR ♦ P«gcS9 



257 


r4Vtn|(ihr IVwr Thr lni|Mit of (UtiH nn Anmr^ « ClHbiif ii 


communlctes litcy reprewntcd. Altlraujih greatly underfunded, these organisations 
provIdcHl the most efTeciivc outreach to arri^ted Itiimigrants attd iIk'It families; they were 
trusted organisations which dtc ininilgrant community often turned to for Icadt'rship aiKi 
assistance. An influx of private donations, and in some cases money, from iIh> larger 
nrganl/eti effort helped tltese organisations scale up ilteir capacity to assist families very 
quickly after the raid Teehnlral assistance arxJ material sup|>ori from other organlTailons 
with greatt>r ex|N‘rtis4' and resources (e g.. MIRA In New Bedford) W4*re crucial to iM'lpIng 
tlte smaller organi/Jitlotts lluil lacked adequate staff and infrastructure. 

Finally, in llic slion term at least, involvement in raid response activities required a great 
Investment of resources, especially for organl/atlom leading the effort or delivering key 
services. Several staff and directors from community groups said that ilteir organizaiiotts 
luritcd exclusively to coordinating or delivering services In tlte days aixl weeks after tlte 
raid, but llieir Involvement waned drastically over lime. MIKA, for Insiance. estimated 
iImI almost 1(10% of its lime was focuseti on relief efforts for about three weeks after the 
raid. After iransferring ilic organl/ational leaderslilp lo the 
foundation and die ri^sixinse effort's coordinaiing commliK*!*. Its 
contribution dwiiKlIi'd lo about 30% within two months. 1lic 
coordinating committee structure was said to lielp diffuse the pressure 
on individual organl^aMons to take on more than they could liandic. 

I altiKJugli regular weekly nK'etings and other coordination efforts also 
I look a loll oti ilieir staffing resources. 

I Culturally competent leadership. Because the Latino Inimigrani 
' community Is set In culturally sixH-lflc language, traditions, and 

i values. It was especially lm|>ortani to Itave providers wIk> have 
ganiered the trust of ilie community aiKl can communicate with 
inmiigrant families In a culturally relevant fashion. Several small, 
locally basni organizalioas and community leaders in each city 
brouglti valuable culturally sensitive p(‘rspcctlves to the re^ionsp 
approaciH's In each city, steering organizational leaders to more elTecilve straiegk^s. 

The Limited Role oe Public Acencies 

State an<I local public health and social service agencies Itad varying levels of 
involvement from site to she. Social service staff played a lead role in terms of 
coordituiilon ami referrals to services for families In Grand Islam] arxl a supportive role in 
creating access to services in New Bedford. In both sites, senior staff assisted in the 
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orgRnl 2 «tlon of rmprgciicy mootings aflcr the mid to ostabUsh links botwoon Iniorvoning 
organizations and to Iniiiaio sorvicos to familii'S and outreach siraiogies In all ihror 
study sites, social sorvico agoncios sent staff to churcitrs sliortly after the raid to assist 
affcTCled families, and they stalionc<l staff at churcites and other service delivery locations 
teni|Kirarlly.* In New Bedford, ilio Mayor's Office was closely Involved, an<l 
Massachusetts l)SS sent 35 Spanisli speaking social workers to Texas to Intervltsv 
detainees from New Bedford about their families and tltelr assistaiK'e iK'cds 

Variation In public assistance receipt from site to site, pew families sougttl public 
asslsiaiKc in any of the three sites following the raids. In spile of outreach efforts, only 
about 2S families aiTected by the raid (or about 10% of families with arrested members) 
souf^ii services from Nebraska DHS. B<Mween 20 and 25 families, again about 10% of 
those affected by the raids, souglit public assistance In Greeley Similarly low numbers 
received some form of public assistance in New Bcnlford. 

Tiic local public Iteallh di'partiiieni In Graixl Island umlertook ouiri>ach efforts and 
provided roordinaiion and service refmaLs. P'or example. iK'alih agency staff offered one 
ilnte free immunl/atlons to Immigrant children at a local church one we<‘kmd. while 
other staff distributed flyers which listed service locations and amwered questions aiwul 
eligibility for public programs 

Public agencies sougitl to extend services to U.S. bom clll/cn rhiklren even lliougii their 
ability to provide direct assistance to uiKlocuntenictl parents and children was limited by 
federal and. In Colorado, stale law ** Citizen children were mainly helped ihrougli the 
P'ood Stamp Program, which gtvi>s nKMiihly food benefits to houseliolds. and were 
enroltiHl In Medicaid or the State (Tilldren's Health Insurance Program (SfJIlIP). A few 
families received one lime stK^clal economic asslstaiKe to cover rent or liouse payments 
Ihrougli Icmporary Assistance for Needy Families fl'ANFT Some families also qualified 
for utility help ihrougli the Low IrKomc Housing Assistance Program. 

Stale and local agencies also offered some services and beneHis ilwi w<>re available to all 
those who needled assistance, regardless of cillzenstilp ami legal status. Women. Infants, 
and (!hll(lren (Wi(') ofTercHl food, milk, and other basic nuirlilonal Hems for pregnant 
woiiH'ii and women with Infants and toddlers. In fact, there was nearly universal receipt 


* In Cfeetiy ihMv wsscrtNcMmoT ihr social shWcp ageny Itn smtinasufT lo the church only on ihe wrrkrtKh. 

and on ilian six occacuom. 
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of VVK' for ihe younger children of families who were Interviewed In all three she*. 

Some stale and local funds wm* available in all three sites for emergcitcy assistaiKe to 
Itclp with rent. food, and transportation.* 

Very few of 1110 responderils had ever applied for or received cash assistance for their 
children, and only a small number of families applied for and received food stamps. For 
livsiattce. according to the county social service office, only about five families with 
children were enrolled to receive food stamps In Greeley 

llte major difference among ilte three sites was in the rate of enrollment of children in 
public health InsuraiKC programs. All but one of Ilte young children of Inmiigraitls in 
New l)«iford were cnrollc>d in Mettlcald or SCIIIP. followed by about half of ilte children 
In Grartd IslarKl and fewer than IS childreit (less than 10%) In Greeley.** Several of the 
|>arenis whosr* children did itot lutve Itealih covirage said iltai ilM'y ri'glsiens) ilti'ir children 
for Iteallit litsurancc for a sitorl ^terlod after llieir birth, bul subsequt>nlly declined further 
assistance. Overall, the tttajoriiy of tlie uiMiocunwiMid imnilgranis IniiTViewed for this study 
fell great reluctaitre to apply for or receive most types of public avsislance. 

Dclerrrnis lo seeking assistartre from public agrrtcirs. Several factors liinucitml 
wlicllicr faniillirs sought or accepted assistance from public service agencies. Forivitosi 
among these was the fear that use of public brneflis would result In being reported lo 
Immigration ofnclals or otherwise damaging their charKes of remaining In the Uniterl 
Stales." In Greeley, most alTecml famitliw stayed away from tite county social service 
oflire liecause of a sign posted there staling iltai any Immigrant who presented false 
documents would be reported lo ilte aulltorlties At the time the raid occurred. Golorado 
liad Just Implemettled a new slate law requiring adults lo provide idenlirirallon and proof 
of clii/ensJilp or legal status wIhhi applying for public services The law also esiabllshtHl 
criminal |>cnaliles for anyone providing false or fraudulent ideniincailon.* 

Previous negative cxperfciKes in seeking public assistance may luvo also deterred 
affcKTled fantllies from seeking assistance. In general, undocumented aixl other Imniigranl 


For Imtwirp, Itt Crrciry. fot I ' m w g tfKy serving for fmllM wm drawn tram fnirral and slalp rhlld 

wrUare ftaid* dniiai^nl to pnsvnl out of tacni' ptacrntml of chlldrefv 

IWo diUdsof (hpchUdrm M»ut 1301 vtsvd by nurifaunt pravidFn in Cmdry %irvfv U.S. bomrliimw. aixl 
lark of rtllzrmlMp wm iM a bamrr to Mrdtrald or ^lilP mtolUnmi for ihrw rtuldrm 
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famlltes may face hurdles when applying for assistance, such as language barriers. 
dlfDculi application proordures. and questions about the legal status of houseliold 
members.** Altitough the present study forust'tl on Latino Immigrants arrested in raids, it 
Is likely that immigrants from non Spanisli tasking countries would face even greater 
language hurdles when requesting assistance. 


Anotlter factor was abserKc of knawle<lge tliat U.S. riil/en children aral oilter household 
niembt'rs mlglii be eligible to receive services and benefits The utxIocumeniMl parents 
wlto were arrested In all three sites were accustomed to relying on work Income to 
support Ihcir children, aial rwne of the parents were eligible for federal or stale funded 
assistance themselves, por many families, the raids represented the 
first lime iltey iu*edcd to ask the government for assIstarKc. 


h'ftnilHsmo may also tiave deterred families from stH'king avsIstarKe 
aitd limited their eligibility for some means teste<i programs. In 
general, reliance on family networks luis been found to deter Latino 
immigrants from seeking health care.** In addition, by moving Into 
larger exien<le<i liouselx>lds with greater resources, affeciefi famllU's 
may have Uui<lverlenily made themselves Ineligible for means tested 
public programs such as food stamps or general asslslartce 

Piiially, a |>ervHsive perception that child welfare agetKles would lake 
their children away also accounted for Immigrants' avoidance of 
public agencies afier il>c raids In Grand Islaial. as described earlier In 
the ropori. a recent public scandal over a child welfare case Increased 
community concerns that child welfare authorities could not be 
trusted. 

Gommunliy fears about the child welfare system created a dirflculi 
situation for the public agencies In all throe sites following the raids. 
On the one tiand. tliese agencies were cliarged with protecting 
children, and this meant that iltey liad an obligation to ensure that llte 
children had mluli suftervlslon. lived In a safe home environment, 
were atiequaiely cared for. and had adequate basic neressltk*s. On llte 
other hand, fear prevented most affected families from engaging with 
or revealing any litformailon to child welfare auiltoriiles. aitd so It was 
difficult for public agetKles to know about the coiKililons in which 


Impucations 
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affpcted children were living. In addition, public agencies were not arcustonteri to 
dealing Willi undocutncnied inunlgranis wlio seldom If ever approached iIm'id for 
assistance even prior to the raids and so lacke<l knowledge or preparation to deal with 
sonte of the ttcwer local Immigrant populations such as the Maya Kiche. Child welfare 
agencies also faretl uncertainty around the legal Issues of working with undocumented 
luireiiis aiid children.* 

Bakrieks Due to Service Locations and Information 
Requirftvients 

The tllsirlbuilon location of ilte major forms of assistance afferied take up of services 
following the raids. Tlie more ccntrall/t‘d system in New Bedford was effective in 
reaching more families more quickly ilian In the oilier two sites where service delivery 
liad to be moved (first to churches ami later, in the case of (^raml Island, out into iIm? 
community) In N(>w (k>dronl. although tlie organl/aiion of services was hlgltly 
centrall/ed. resource distribution occurred througlt multiple familiar and trusietl sites 
such as churches. C'B()s. and Informal grassroots groups such as Maya Kiche. In Greeley, 
service delivery was much less cenirallxed. offered primarily througli a telepiioiR' lioillne. 
tlie local Catholic Charities oBlce. the food bank, and Our Lady of Peace Church Most 
assistance was delivered at iIh' church, because tite ollter locations were iwl familiar or 
trusted sites for the local immigrant community. Informal grassroots orgaiil/aiions such 
as A1 prente were not part of the larger and better funded .system of community response 
In Greeley. Service delivery was hlj^tiy centralized in Grand Islaml. wltere the bulk of 
tlie rc>sources were distributed through Central Nebraska Community Services (CNCS). 
which was not well knowti to eitlirr tlie local Mexican or Guatemalan communities Stall 
from CNCS were stationed at St. Mary’s Cathedra) following Mas.s. and offered some 
avsisiance tliere as well. Wtien few families showetl up at the church or CNCS the first 
weHt after the raid, service providers and community leaders began going door to door 
asking for families of arrested immigrants. In many cases, families did not o|>en their 
doors for these leaders, even tltough they were known and trusti'd by the Immigrant 
community. Pood boxes and oth(>r assistance were often tclt on front steps of homes for 
iliesF families. 


* rot moe* inToniMitMi *rr Nrbradui ApptnmI. "Foctcf Caiv Rrfona llptUir.' April 5. 2007. AalUblr at 
hnp://w‘ww nr«pplcsml.<«a/trrA40S07 hoal 
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The amount and type of Inrormatlon requirements also posed hurdles 
for many families who sougiii asslstaiKc. Personal Information 
rtKiuirvments and documents provinff iliat a relative or liouseliold 
member lost employment as a result of the raids were common at tlie 
service locations. Such information requirements were very Imimrtant 
to eivsure arcouniabilliy arKi that assistance went to ilte families wl>o 
iHHHied It because of tlte raiils Tlih was also a condition of service 
delivery from funders such as Swift & Company in Greeley arxl Crarxl 
Island, and lire Community [-oundaiion of Souilieasiern Massachusetts, 
in New BcHlford. Service providers userl forms, sometimes several 
pawl's long, which asked for detailed Information about the Idemliles 
of arrestees, their addri'sses. telephone numbers. Iiousehold iiKomes. 
and number of children In Greeley arxl Crarxi Island, service 
providers often had to match ilte real names of arrested Immigrants 
(provided by ICE or ilie affected families) against atlases that tliey used 
for employment (providetl by Swift).* To receive rent, mortgagi*. aiKi utility assistance 
llie big ticket items in all three sites - applicants had to provide bills In tireir owm names 
or prove ilrat tlwy paid some (x all of ilwse bills: this was not always easy In multiple 
family Inusoliolds. In some cases, landlords were contacted to verify addressi's and 
rents. All of itiese verification requirements significantly slowed down liw apptlcaiion 
process, and some providers, for instance A1 Frente In Greeley, preferred to distribute aid 
without any verification. 


Implications 
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* Spfvtcr providpts In Grcriey vmv unaMr lo otualn full IWt of •rmiPd initiUipantt from ICE or Swill umti 
altoui mo WTvhs aftn ilip raid and this dpiay roraiderabty tiowvd aaaManrv deliNvry. 
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F o]|owlii){ ilio colIapM* of comprL>l)cn&ivv Ininiigrailoii rcrorni pr□po^Hi^ In oarly 
20(17. ('onjirpss has faiiocl lo achieve roiisonsus on the futurr of uiulocunioniml 
Immlfiranis In the UnlifHi Slates. This leaves approximately II million 
uiKlocunionierl iminiKranis in the country at risk of arrest aiHl deportation, anrl alioui five 
nillilnn children more than three million of whom are U.S. citizens at risk of 
separation from their undocrumented parents. The debate In ('ongress and In the public 
over the fate of undocumented Immigrants whether they should he legallzerl and 
allowed to stay in the country or denied employment and eveniually forced lo leave has 
largely excluded any considerallon for their children. 

in the meant line. Oongress has luriiMl Its focus to Immigration enforcement and rlevoied 
aildliional resources to DHS for this pur|>ose. Tl>e Administration anil DIIS have adopt(>d 
a policy of vigorous enforcement which Includes elements such as Increased Korder 
Patrol starring aiHl resources: InrreastHl capacity for detention and immigration courts: 
de|)oriaiion of Immigrants who have commiiKKl a wide range of crimes: pursuit of 
undocumenK'd Immigrants with outstanding do|>ortailon orders: ainl arrests of 
undocumenierl immigrants In workplaces. 

Since the raid on Michael Dlanco. Inc. In Ninv Bniford in March, there have bt>('n 
worksite enforcement actions In at least nine states, with more than 7(H) Immigrants 
arrested.* At the mkI of August 2(K)7. for Instance. ICIi agents arrested more than 160 
umlocumcnietl imtnigranis on administrative charges at a food processing plant In Ohio.* 
In July 2(K)7. ICl*' arrested 20 more immigrants at tite same Swift plants. Including Iti 
Greeley and Grand Island, which were raided In December 2(X)6.*' 
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Workplacp arrests are an Important Item In ICE's arsenal of enrorconK*nt strategies; 
without access to employmeni. tliere is less incentive for undocumented migration. But 
as the aftermath of the recent worksite enforcement raids sitows. workplace arrests 
Inevitably affect large numbers of children. For every two adults arrested, there is on 
average at least one child affecteri. Two thirds of these children are U.S. bom cltlM^ivs, 
n»oM are young children and many are tla* youngest and most vulnerable In our society 
Infants, toddlers, and prescliooirrs. 

Immigration rahls are intended to deter undocumented adults from working, rtol to 
punish children; however, as our research sliows. raids have a wide range of adverse 
comequences for the entire family. Parents are separated from children for long (lerlods 
of lime, and children especially younger children caimoi understand why this 
si'paraiion occurred. They are suddenly thrown Into poverty. aiKl their families are afraid 
to ask tlic government or otlier instlluilons for support. Some children witness llto arrest 
of their parents. aiKl otlters are stigmatized by being associated with 'Illegal’ Immigrants 
Whole romtiiuiiMles experience fear, arxl this fear leads to trauma for childrt'ii. wlio 
exiierleiK'e symptonts of depression, separation anxiety aiKl. in extreme cases, post 
traumatic stress disorder. 

Local immigrant communities and the stale, local, and private institutions dun serve them 
are 111 equippnl to deal with iltc fallout of worksite raids, especially when iltey are large 
In scale. Ttiey do not have ilte resources, leadership, infrastructure, and cultural 
competence to niet'l the needs of all afft^cled families, even lltose who overcome tlieir 
fears and come forward to seek assistance This re|x>rt offers nuiny factors to consider, 
strategies for sup()ori. aixl ri'commemiatlons for state, local, and private Insiliutioiis In 
iIh* event of future raids Yet. even If all of these recommeiKlailorts were followt'd during 
every raid. It would only sliginly alleviate liie hardsliip aixi trauma ex|>erieiiced by 
immigrant families and titeir children. 

Stales and local communities have borne the re^wnsibilliy for children of Immigrants 
arresleti in worksite raids. Just as they bear the consequerKes of rruiny other U.S- 
Immigrailon imlicies. They have |>ald the fiscal, social, and humanitarian costs In tlie 
afierntaiii of ilic raids. TIte federal government Itas largely been sllrni about ilte Imparl of 
ilH'se raids on children, and ICE has yci to fully acknowledge iltat worksite i>nfoiTemeni 
operations have liarmful and lorrg lasting consequences for families, in fact, ICE lias not 
Issued public guidelines or regulations ronr{>rnlng the treatment of parents during their 
arrest, detention, and detxirtatlon. 
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Children are ihe most vulnerable members of society, and so the United Slates, like most 
other naiiom, has developed systems to protect them. Tltcsc systems arc deslgninl to 
meet children's basic needs such as food, slielter. and Itcalth care. bikI to keep them safe 
from |>sychologlral and physical harm. Yet. lltesc systems cannot replace parents wlren 
they are taken away from their children. Current U S. ImmlArailon policy maiKlaies the 
arrest of uiKlocumenterl parents, anti by extension causes separation of (Mrents from 
children Millions of U.S. children will continue to Ik‘ at substantial risk of se|Miralion 
from tlmlr parcni.s. economic liardsliip, aitd psychological duress until federal policy 
makers recognlxe ilte impact of Immigration {mIIcIcs on children and clwnge those 
(mllcies accordingly. 

Beyoitd ilto broad concern about the lack of protection for children following worksite 
onforcemeni operations, ilie research also raised many concrete concerns about how 
worksite raids are contiucled and community res))otises to llwm. The following 
ri'commendaiions address some of these. 

Recommendations eor Congre-Ss 

■ (Congress sltouUI provide overslglii of Immigration enforcement activities to ensure 
iluii children are protected during worksite and oilier ofieratlons. 

■ ('ongress sliould revise the rules concerning release, deportation, and banislimeni of 
norKlil/ens charged with nonviolent offenses such as Idoniliy theh, so that arri^ied 
[Mrenis can be reunited with tliclr children In cases wliere chlldrcm face hardship. 

Recommendations eor U.S. Immigration and Customs 
Eneorcement 

■ iCK sliould assume tiuii ilierr will be children, and likely very young chiUlit'ii. 
affected wltenevcr adults are arrested in worksite enforremeni operations. ICIv should 
not assume that there are rx) children Involved just because arrestees do not divulge 
this infomiailon to Immigration agents. 

■ ICE sliould consider how the show of force and treatment of arresKvs afreet chlldrtm 
(isycholaglcalty including older children who may witness enforremeni activities 
and plan o(x>railons accordingly. 

■ ICE sliould allow attorneys, consular staff, and other Iniemirdiarlm speedy access to 
all arrested Imnilgranis before they sign any legal documents ICE sliould Inform 
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deiainrcs of their right to counsel and to iiome country consular officials.* All 
arrcMed Imntlgranis sliould be given lists of pro bono attorneys and oilM*r k‘gal 
resources. Tliose cliarged with nonimmlgratlon offenses sliould be notified of their 
rigliis and given access to legal representation. 

■ ICE should allow arrestees access to lelepliones within a short lime after arrest, and 
ensure conlldenilalliy of telejihone conversations. ICB slrauld also take Into 
consideration wlietlicr or not arrestees have children and whether or not arrestees 
have strong comtnunliy connections when determining the location of their dt'ientlon 

■ ICE should dtrvelop a consistent policy for release of parents arrested In enforcemeni 
operations. Single parents and primary caregivers of young children sliould be 
released early enough In the day so that school children and children In child care do 
not experience disruptions In care; they sliould not be lK‘ld overnight. Pan‘nts should 
be released quickly even when there are two |iarenis In iIh* Iiome because iIk* seconii 
parent often cannot function alone. 

■ ICE and tlie Iriinilgrailon court system sliould allow for a sfieedy resoluilon of arresteti 
Ininiigrants' disposition, to allow families to make final decisions coiiceniliig the rare 
aiKl well being of their children 

■ ICE should notify community Instilutions as soon as |x>sslble after enforceinont 
operations so tliai the Institutions can prepare responses, and sliould provide 
Inforntatlon on arrested Immigrants iiKluding tlie location of llieir detention to 
ihest* institutions In a timely fasliion 

RIXOMMKNDATIONS for public SCIIOOlii 

■ Schools sliould develop systems to help ensure tliat children liave a safe place to go In 
tlie event of a raid, and to reduce the risk iliat children will be left without adult 
supervision wlien the school day ends. 

■ Children may need academic and otltcr counseling for an extended period of time 
following a raid. Just as they would after any other major disruptive event. 

■ Schools, churches, ami other coniniunliy insiltutions slnuld have forums to discuss 
llip aftermath of the raids and to reduce community fears and tensions. Ongoing work 
to help heal communities and bridge Immigrant with nonimmigrant communities may 
be necessary to reduce iliese fears artd tensiotts. 


Aniclp 3a(l)(h) of ilip Vienna CoinmOoo on CctbuLu Retailotn (IbUMl Naiiom. Stnn> Val S96. 1963. pi 
261) pravidn ihai if a prison desatnn) by a rotrign country *io rrqunia. ihr Ranprtmi auihoriUrs of thr 
rpcrlslnx stMr shall. M llhoul drtay. mfonn Ihr conaular poal of thr arrahrifi knIp* of such ctrh'rKion and 
*lnfen« Ihr p risoti c u nc r rn wJ vthlwMl drUy of hh rights' lo comutar ifp r en ' n laUott. As-ailaMr al 
hnp://unlrr4iyunot]|^llr>1rxia/lraltwornta/m||llslVromTnilam/9 2 ISUpdf 
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RI-COMMFNDATIONS for STATF and I.OCA1. COVF.RNMF.NT AND 
NONPROHH SERVICE PROVIDERS 

■ Social aprvlce atwl oilier public agencies should prejuire plans lo respond to 
imnilgrailon raids and develop ouireach siraiegies lo assure parents and other 
caregivers ihai It Is safe lo seek emergency asslsiance and bt'iieflis for chlldrint under 
such clrrumstances. Stales aiKl local goveriimrnis sliould develop pouch's that ensure 
iIk* confldeiitialiiy of utHlocumenterl pareiiis sei'klng assistance for U.S. ciilMMi 
children. Instead of policies iliat put {larenis at risk of anest If they seek services. 

■ Relaiionships with various Immigrani twtworks within a community must be 
established, nuriuml, and grown well In advance and sitould be part of any 
community rrs|x>nse plan. 

■ Organl/ations involved In relief efforts should develop cenirallX4?d systems for 
coordination an<i communlcailon which Involve refireseiiiaiton from a broad range of 
key groups, including public officials and agnicles. nonprofit service providers, 
religious liisiliuiians. community based grou|n. and Immigrant community leaders. 
National, regional, and state level organl/ations sIk)uU 1 develop programs to help local 
communities develop rapid responses to Immigration raids. 

■ Outreach to families as well as efforTs lo contact arrested parents who are In detention 
may be necessary to gain information about die living situations of children and 
overconH* parents' atul otlier caregivers' fears about rt>veallng such Informal Ion 
Additional outreach to children who are staying with babysitters or nonrelaiives or 
living with Ollier children esixTially In ilie rase of adalt>scenis may be neci'ssary 
to determine children's needs and wlieilior ilielr living conditions are safe. 

■ (Churches and oilier religious institutions should be considertHl as central |K>tnts of 
communication, distribution of assistance, ami outreach to families afferied by 
immigration enforcement operations because tliey are trusted institutions that can 
serve families confidentially. Additional support from outside sources and 
coordination among several churches may be needed to raise funds and provide ilw* 
infrastructure necessary for a large scale response 

■ Resources for social services ami economic assistance will likely be rieetled over a 
prolonged |>erlod of time, often many montlts, until parents are releasixl from 
doieniloti ami their Immigration cases are resolved. IXjriiig this time efforts sliould be 
made to help families find longer lenii sources of support, obtain employment for 
adults wtio were not arrested, or potentially relocate. 
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■ Mcnifll health Jier\‘lces sliould be a key rom{x>neiit of and tied to other resfyoiiM* 
efTorts. Services slrould include ouircarli lo affected families poieittialJy ihroui^h 
sctiools. churches. aiKl oilter trusted institutions to reduce reiuciaiKc to seek care 
and to help overcome language, cultural, and other acrc^ barric^rs. 

■ Legal services should also bt* made available to arrested immigrants; for instance, 
tlirougii lists of |>ro bono lawyers nr nonprofit legal s(‘rvlces organi/aiions. 

Rl'tOMMKNDATIONS FOR IMMIGRANT COMMUNITY INSTITUTIONS 
AND I.KADF.RS 

■ Communities should prepare networks to obtain and disvemlnate Inrurmatlon on 
children whose parents arc arrested, and conduct outreach to find children whose 
families are in hiding. Such planning stiould be corKluctcHl well in advance of any 
ICR enforcement activity to iiKrease its efrecllvertess. 

■ Communities should focus on providing sup|X)rt and as.slsianre to tlie exientied 
families of arrested immigrattts. along with other caregivers In extended community 
networks. Ilackup plans sltould be In place for situations In which informal family 
atKl social networks prove Irtsufflclent. 

■ Relatives, friends, commuttliy leaders, ami service providers sitould develop plans for 
single parent Immigrant families in tlie event of a parent's arrest atid be ready to 
provide ICR with necessary documentation for the {rarent's releav*. They may also 
need to provide extra psychological sup}»rt lo some moilters In two parent families 
while dieir huslrands are deialnerl to prevent the moiliers from becoming Isolatnl. 

■ (mniigraiii families sliould prepare legal documents tliat would enable them to transfer 
custody or guartilanslilp of ilteir childriii In the event of arrest. 

■ Immigratiori lawyers, advocates, community leaders, and others slioulti be honest with 
arrc^ietl Immigrants about ilielr cliatKcs of remaining In the United States, and 
strategic In clioosing which cases to figlu Arrested immigrants sliould not liave to 
pay large legal fees for cases with low probabilities of success, esfiectally wlien they 
are already faring substantial economic liardstiip 

■ A national clearlti]dtousr of Information about respoases to raids should be developed 
Such a clearinghouse could be a repository for stories about raids, a rornluit for 
stiarlng infonnation. and a selling for developing best practices In s(‘rvlcr delivery. 
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Methodology 

Site selection. A large sample of children whose parents were arrested in worksite raids 
was iict^ded to coihIuci the analysis in this study, 'lb this eiHl, three sites wore chosim 
based on the nuiitber of pcrople arrested in recent raids. The bulk of the arrests In all 
three sites occurred at large manuraciuring plants, but a small numbers of arrests 
occurreri In other locations at the same time In all thrcT siit^. 'IWo sites had about 275 
arrestees each, and tlu? third had about 360 arreMei>s.* 

11ie site visits look place within a sliort period of lime, but not immediately, after the 
worksite cnforrcmeni anions. In one of the sites, the raid took place aliout two months 
before iIh* first site visit and three months before the second. In the other two sites, 
where only one site visit was coiHlucied. the raids took place between five and six 
iiH)nlhs before the visit. 

Sites were chosen to represent geographic diversity. Althouj^i all are cities with a 
|>opulatlon of 50.000 to 100.000. one Is located in the West, one in the Midwest, and the 
third in the Northeast. 


The vxan imiiibM of Jinosiws dvppiKfe on whcihcr thu wvrr otHHlnpd rroiii ICf. tniinianiitoii Uw>'efs. MfS'to* 
prov'ldpfv ot othrt smitcc*. RrhiiMl r«tds wrurml « oihrt rmployiis and wiUiin lltp community on th>> wme 
clay n Ihr main nitcK iImI w aludtrri 
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Slips were also rliospn based on ihe National Council of 1^ Ra/a's (NCl.R) rield coniaris. 
NCl.R funded initfmrdlary organizations, generally immigrant CBOs ami coalitions, to 
provide connections to local level contacts and Itrlp scitcdule site visits. Given the tight 
time frame of llie study (all site work was conducted in May and June 2007) the 
assistance of these Intermediary organizations was essential to conducting the work. TIm* 
organizations also hclfted gain the trust of community leaders and CBOs, which was 
essential to completing the research. 

Finally, it was critical lltal the sites include a broad nibt of public oniclais. public and 
private service providers, community leaders, and otitcr study respoiHienls who would be 
willing to talk to us. Most important antong these were the am^sices ami their Immediate 
family members wtro were very generous in granting us ilieir time and their trust as we 
cotMiucicd tite field research. 

KrspoiidrMl.s in Ihe sites. Tltcre were four iy|>es of study respomlenls. First, roniniunliy 
respoiKlriiis were chosen from among tite following Institutions ami locations within 
each of llte ihret^ sites: 

■ Fmployers (In two of the slirs) 

■ State and local public agencies providing services to families affected by the raids 

■ Nonproni service providers 

■ Churctuw and faith ba.sed organi/ailoris 

■ Public sclioals 

■ Grassroots organizations aiKl local community leaders 

■ (tnmigraiion lawyers 

■ CoiLsulaids for countries with nationals arrested in the raids 

Community respondents were interviewed iiKilvIdualty or In groups of three or less. 
Interviews were conducted In (lerson In most cases. A small number of Introductory and 
follow up Interviews were conducted by telephone, and they lasted between 60 and 90 
minutes. A total of 72 interviews were conducted with 91 community respondritis for 
lire study. 

5»econd. 30 caregivers were Intervlewnl individually (2H In person and two over the 
plurte) among the three sites. Caregivers Inrludcnl mostly parents wlto haii bei'n arrested 
and released, as well as spouses of parents who Itad betm deialritsi or deponed Some 
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caregivers s^-crc also relatives such as aunts or urKles.* Caregivers were recruited by 
local Immigrant rommuniiy leaders, faith basttl orgaiit/aiiom, CBOs. and other 
community leaders. Tlicse Inicrviovs. which were field in people's liomes or other safe 
locations such as churches, also tasled between 60 arai 90 minutes. 

Third, in two of tlie sites focus groups were conducted with social workers who liad 
direct contact with arrestees and their children.** Tltese focus groups also lasted 
between 00 aiKl 00 nilnuics 

i’Inally. a small number of national level exiioris on Irtimigration raids, arrests, and 
deponaiioiis were Interviewed prior to the site work. 

Sirurfurc of interviews and focus groups. Semi structured discussion guides were used 
for all of the Interviews arwl focus groups. Tiiese guidf>s were designed to colleci 
Information in a staiKlartii/od fasldon for different sites aial types of respoiulenis They 
were designed to elicit both detailed answers to i^ieclflc questions (e.g.. How many 
rhiltiren had |)arrnis who were arrested in tlic raids?) as well as o|>en ended rt^sponses to 
broader questions (e.g.. What were the sirengtits and weaknesses of community res(ionses 
to ilte raids?). The guides liKtuded components for different areas of inquiry, which 
mostly follow ilic Row of this report. Tlie guides were dcsigtu'd so that dirfrrcni 
respondents could answer differeni groups of quc>sllons; respondents were not eX]M>cled 
to have expertise on all areas of inquiry. The main components of the discussion guides 
were: 

■ Rarkground on tlie lntrrvlewre(s) aiKl the community where the raid took place 

■ Number of Immigrants arrested and children aRecinl. along with iltelr cliaraciertsilcs 

■ Details of what liapfiencd on ilte day of ilie raid 

■ Details of what luipprned to arrestees in terms of deieniion. release from detention, 
and de|)ortatlon 

■ Discussion of tlie Inimediaic impact on children aixl families 

■ Discussion of longer term Impact on children and famillra 

■ Community responses to the raids 

■ liLsiglits and recomriteitdatlons 


* WV dMl not iraets lew any pafFna in drtmUon m any Mtw itad bem drponpd. 
** Ona of diPso poup* includMi ftw paofila. and tha sacoftd includad 12 paopia. 
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l-'ieldwork approach. Discussions with Inicrmodlary organizations and a first set of 
contacts guided us toward diverse contmunliy leaders, service t>rovlders. and oiIhy key 
res|M)rHlcnis. In each site we also attempted to contact everyone who had been quoted in 
llte media, and in most cases we were successful. Focus groups of social service, child 
protective, anti mental health case workers were organized ihrou^i local community 
respotMlenis. 

Caregivers were contacted ihrougli formal and Informal networks, both ihrougli 
Intermediary organlzailom and some of our local community respondents. In each site, a 
snowball sampling technique was used, starting from at least two different points of 
contact, to ensure that respoixlenis did not all originate from the same source. Caregiver 
Iniorvtr'ws took place in safe settings such as churcht's. community baseti organizations. 
an<l. In some cases. )>eople's homes. A small number of interviews wert' also conducted 
over the plioite. 

Confidentiality of respondents and study sites. Study resfxtiKlonis were very candid in 
llH’lr interviews with us. arxl strict measures liave been taken to protect their 
ronfldeniUillty All res|>on<lents wort* guaranio<‘d aixtnymliy. and their res|>oitses were 
rephrased In many cases to protect ihelr confidentiality. Tlte Urban Insiltute's 
Insiiiuilonal Review Hoard reviewed the study methoriology. Interview discussion guides, 
ati<i data collection ami storage techniques for conddenilallty and protection of human 
subjects. 

Data obtained and analyses conducted. For each site, we colleried as much data as 
possible on liie number of children arr{>cte<l and ilteir ciiaracierlsiics (age. ciil/enshlp 
status, etc.) from different sources. Data were also collected on llic number of arrestees. 
Ilteir countries of origin, ami ihelr status (c.g., deialned locally, detained In another state, 
released on bond. deporte<i) both imnirtllately foliowing the raids ami at the time of llte 
site visits. Complete data on the number of arrestees with children, along with the 
number of children and ihelr rharacterlsllcs, were only available for one site based on a 
list of all arre.sloes. For the other two sites, there was rto such compreltensivc list of 
arrestees combined with data on chlldrrn. so die report relies on counts of famiik's with 
children and ihelr characterisiirs. wltere available, front multiple sources: scitools. 
service provIdtTs. and lawyers For iltose two sites, the nunibi'r of chlldrc>n IncludiHl in 
die report are incomplete and llierefore represonl an undercounl. 

The number of arrestees widi chiltiren: number of children: ami ilteir age. rliizenshlp 
Status, ami otiter characteristics are compared with national data based on the 2005 
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Marrh Current Population Survey (CPS) augnionKxl with Urban Insiltuio assignments of 
legal status to noiKitl/ens. Tltc meiliods for assigning legal status generally Involved 
adding up all of tite nonciiizerts In the CPS data and subtracting the number of knosv'n 
legal Inimigranis based on DHS admissions data; the dlffcreiKe between llte total number 
of nonriilxens and number of legal nonrIilM'ns was rougitly equal to tht* number of 
utuloeumented Immigrants. Ortce the total numlter of utKlorumentetl Immigrants was 
obtaiiK'd. then ilte undocumented were dirTereniiatt'd from legal nunclii/ens using a 
probabilistic procedure based on data front the ){KX) OZ I.egall/ed Population Survey.* 
llie puqiosc of itie national data comparison was to provide a framework for 
uttderstanding tlie potential scope and impact of raids corKiucled thus far and future raids 
on children. 

Key tlu'nivs, details of events, and Individual stories were selected from our thri'C primary 
sources of Information: community respondents, focus group participants, aiul parents 
ami otlw^r caregivers. I‘indlngs were grouped baser! on the Immediate impart on children, 
iwieniial longer term impact, and local service r<*spondents which appear as sectlon.s In 
this report. Cross cutting themes across siK^s and iy|X‘s of respondf'iits aiKl cait'gorles of 
questions were described wliere possible 

Respondents were askeri for lltelr tqteclflc recommendations regarding policy changes and 
planning for future community responses to worksite raids TIteir suggestions are 
Inriuderl in ilie ’Conclusions aitd Kecommrmiatlons’ section of the repon. 

Alsu ltH'or})uraied Into this report was information from media re{>orts on llte raids in the 
three study communities aiKl academic literature on immigraiion enforcement. cltlldrMt 
with Incarccraiod parents, and llte Impact of parent child sp|Nirailon on child 
development and well being. 

Study limitations. The study was exploratory in nature, and field work was compleKnl 
within the short time frame of only two months. In many cases the research utKovered 
more questions titan answers. 

Respondents were not selected ramlomly, but througli IniermedUiry organixailons ami key 
contacts on the ground In each site. Thus, despite sttowball sampling starting from more 
than arte origin In each site, the sample of caregivers liKlud«i in llte report is not 
representative of iIh' arrt^stces' population or of llte population of sftoust^ or other 
relatives. Tlic sources of our comtectlon to imiividual interviewers may Iniroduce bias, 
but In each site wc used more than one initial point of contact. Focus groups do not 


NCLR ♦ Page 77 



274 


ihr Thp of RhiH nn Ammr*'« 


allow for Mailsilcal repmeniatlon of findings cither. However, rich themes an<l 
compelling stories were urKOvered from our site visits. 

The findings rely on respondents’ nieniories of what occurred during iliai tinu' l>ecause 
site visits were conducted between two aitd six montlLS after tire raids. Conversely, 
because the site visits occurred within six months of the raids, only llnilied pictures of 
longer lemi consequetKes for chikiren were captured. Purtlrer research into long term 
Impact will be necessary over a longer time frame. 
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APPENDIX 2 

Profiles of the Study Sites 

SITE It Greeley. Colorado. Greeley K a entail city iocalcci approxintaleiy KNl miles 
tmrlheasi of Denver, with a 2005 population of bt'iweett 75,000 aiKl 90,000. of whom 
about OIK* ihlrtl were Ijiilnos.* Ilie city Is a manurarturliig. banking, and services renter 
for a large agricultural area. It Is also a bi'drooni romniunlty for Denver aiKl lias 
expericmred very rapid (lopulailon growth of middle class commuters In rn'ciu years The 
rapid growth In the commuter pt^ulatlon led to an explosion In the Itousing market 
followcHl by a steep decline In housing prices arxl a high foreclosure rate within the past 
year. 

According to study res^xindmis. the Mexican origin community dates bark more than 100 
years to migrants from New Mexico aitd Texas. Mort‘ recently, former bracenn 
temporary agricultural workers In tlie United Stales during tite ]94(K ihrouglt the 1900s • 
and migrants from northern Mexico liave moved into the community. Most reemtiy. 
within lire past eight lo ten years, niigranis from Central and Southern Mexico, along with 
Guatemalans, have come in large numbers. Salvadorans. Peruvians, and oilH*r Central 
and South Americans also have small populations In the area. 

'fhe l.atlno populalloti remains hlglily sogri*galecl In tlie area itear the plant that was 
raided and surrouiMling agricultural arras. I-ong standing segregation persists because of 
restrictive covenants that limited where Latinos could live until tlie lOOOs More 
recently, there have been tensions beiwerti Immigrants ami otlters In the community over 
Immigrant Integration aitd rompellllon for employment opportunities 

This city has a strong but uneven economy with uitcmploymcnl averaging between 4.5% 
and 5% In 2009.* The raid occurred at a meatpacking plant ow-ned by Swift A Company 
at the lime. The plant Is tite largest employer In town and has been In operation under 
various owners since the 1950s. Other manufacturing facilities, bankittg aiKl Insurance 
businesses, and a university are also major employers. Most of lltrse employers require 
Its employees lo |>ovsess subsianiially more education titan that of tlie average 
undorumenied Latino worker. l.ailno Immigrants work |>rimarlly In lower skillefi 
manurarturliig. agriculture, construction, landscaping, and service positions 

Assembly line jobs at tlie manufacturing plant paid $10 $15 per Itour licfore the raid. Tlie 
jobs were full time, unionized, and iiKluded Inexpeirstvc family health Insurance along 
with other benefits. Many Immigrants worked double shifts, earning substantial overtime 
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^agpx. But ilio extent of overtime varied treasonably with product demand. Respondents 
told us iliai ramilles with two workers at this wage could achieve a decent siaiKlard of 
living. Wages arc slightly higlier In construction but lower in oil>cr major industries of 
immigrant employnu'nt. 

Plant turnover was only about a quarter before itie raids, meaning that ilie average worker 
was iIhtc for about four years. Some of the arresterl workers Itad been working at tlte 
plant ten yt^rs or more According to respondents, many l.ailnos owiwhI their own 
liomes and automobiles before llie raid Among the arrcstetl Immigrants. ll>ose from 
Mexico had been in tlte cemtmunity the longest - or liad relatives or arquainiances In 
town the longest and they tenderl to be well integrated Guatemalans lerHled to be more 
recent arrivals, although they too had been in town for many years on average. 
Guatemalans were less likely titan Mexicans to liave large. exteiKieri family networks or 
own their own homes or other assets. 

SITE Grand Island, Nebraska. The second community visited for the study, Graixi 
Island, is a small city In Central Neixaska about 100 miles west of Omaha with a 2005 
(topulailon of between 65.0(X) and 70.(KX). about one sixth of whom were l.ailno." This 
city Is also a manufacturing, baitklng. and services cettter for a Urge agricultural area, but 
unlike Greeley, it does not include a large* bedroom community of commuters. Tlte Swift 
plant tltcre had ex|>crienced an immigration raid in 1992 

Grand Island has been experiencing stow population growih. but substaiiilal economic 
prosperity with 3% unemployment In recent years.** Many of tire surrounding smaller 
communities in Central Nebraska also have manufacturing plants with large numiKTs of 
Ijitlno workers 

Altitough the Mexican origin population Is larger. Guatenutlan immigrants have a 
significant prcseiKe in the town and surrouitdlng region. Some families can trace roots 
back 75 years, and a substantial number of GuaiemaUn immigrants arrived during tlie 1980s 
and I99(K. Tlie largest wave of migration, liowever. occurred within the past five years, 
with tlie Maya Klclic moving to tlie area: tliey s]>eak neither lingllsli iwr standard Spanisli 

The I.atino community in Grand isUnd is relatively dlsperscHl with less re.sldentlal 
M'gregailon than In Greeley, arxl there is a strong |{is|Minlr (Tiamber of Commerce There 
are also strong conttecilons to other Ijiiino communities ihrouglioui tlie state. 
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As In Crocley. ihe raid site was a SwID & Company mealparking plant and the largest 
employer In town Other manufacturing plants In the area also employ a sulwtantlal 
number of workers. Aissembly line Jobs at the plant paid $10 S15 per Itour Iteforc the 
raid. Six monitis after the raid. Jobs at the plant were payiitg up to $17 |>er hour to start 
and olTerIng large signing bonuses. Resjmndimis told us tliat families with two workers at 
this wag<> could achieve a decent standani of living. Wages are slightly higher In 
construction but lower in the otlier major iiKlustrles of Ijiiino tmniigrani employment, 
sucti as services and agriculture 

'I'he plant Jobs are full time, unionized, and iitcludc Ittrxpcnsive health insurance, along 
with other benefits. Some Immigrants work Saturdays to earn overtime. In ronjurKlIon 
with the local community college, the plant offers adult ctiucailon programs Including 
HnglisI) courses for employees. 

'IIm* Swift plant had about a 30% turnover before lire raids, meaning lluit tire average 
worker liad btvn liioro a lillle longer than three years. Some of lire arrested workers luid 
been tliefc ten years or more. .Some of the Immigrants who were arrested owned llK'lr 
own tiomes. but ilie majority were renters. Ilomeowircrslilp anxrng t Jiilnos ap|M>ared to 
be lower than bi Greeley, at least accorditig lo study res|Kindenis. 

SITE 3 ’. New Bedford. Massachusetts. The llilrd ronimunliy. New Bedford, is a small 
city In Massachusetts, with a 2006 jmpulallon of between 00.000 bikI 105,000; l.alinos 
composeti about one elgitih of this {lopuiailon.** It Is a major seaimri with an old 
industrial base and higit unemployment In recent years duo In (>art to manufacturing job 
losses TIu* major Industries are textile and utlicr manufacturing, maritime, fishing. 
irans|>ortaiion, wiiolesale trade, ami others avsorlaied with the port Unemploynimi 
averaged between 6.5% atxi 7% during 2(KM}, much higiter than ilte two oiIk'T sites and 
well above the luitlonal average.** 

Tire longer term immigrant community Is of Portuguese and Poriugui'se colonial descent 
(mostly from CajK' Verde aixl Bra/ll). but more recently large numbers of Central 
American Inmiigrarils have moved Into the area. Kl Salvador and Guatemala are iIh’ 
largest countries of origin for the workers of the raided plant, many (Guatemalans are 
Maya KIcIk' wIki have difllculty ^K'aklng and understanding both Knglish and Spattlsli 
Tliere Is also a significant Honduran community, and a small number of Immigrants from 
Mexico. Tlic ('.entral American Immigration flow started with refugees front tlic civil war 
In Guatemala during the 19B0s. but most of the |>opulatlon i^wih Is recent, occurring 
within lire last ten years. 
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Mirhael BIaiko. Inc., ihr raided plant, was one of the IS largest employers In New 
Bedford. It Is a textile operation and was making backpacks for the military at iIk* time of 
lire raid. Wages are low (Just S7 to S9) relative to ilic cost of living which is higlt in the 
city and surrouruling area ar>d few immlgranis can afford their own houses. Most live 
in crowded apartment settings. 

According to study respontlpnis. Ijitlrto immigrants live In tlie poorer areas of New 
Bedford, but are divided with die Maya Kiche living on oite side of towti and the 
Spanish speaking Central Americans on lire other Most of these immigrants are renters. 
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APPENDIX 3 

Overview of Service Delivery in the Sites 

Service delivery effortK in the siit^ involved ti ntuliiiude of organl/iiiions and leaders, 
including fallii based providers and churches. Male aiKl local public Itulllulions. CROs. 
ccoiranilc development organizations, buslnevs assoclailons. Informal cultural grou|>s. 
ami in some cases unions and the employers of iIm* raided plants. Tlieir various roles 
Included fundraising, donating resources, coordinating services, and managing and 
organizing service delivery, direct service provision, and advocacy Due to the limited, 
exploratory nature of our study, the following general descriptions of service delivery in 
the three sites Include the major relief efforts undertaken but do not Include all forms of 
assistance delivered 

New Bedford. Massarhuseitt. Ttie resfwnse effort In New Bedford reaiurt'd relatively 
strong cenlrall/ed leadership and coonllnatloii of providers and key elimienis of service 
delivery, centralized resource Inflow-s and allocation of funds, and a strong sup(}orilve 
role by the public social service system. Niav BtKlford benenietl by Us proxlmliy to 
Ik>slon ami the substantial legal, social service, and advocacy resources based lliere. 

Tlie resfionse effort was initially facliilaled by MIRA. MIRA stepped In to fill a local 
vacuum, as there was no single organizal ion in New Ik^iford which represenlerl llie 
afftTietl immigrant grau|>s (pre<lomlnanily llnmlurans am! Maya Kiche from Cuairmala) 
atKl had the capacity to organiA' a large scale res|»nse MIRA luid greater riwourtes than 
local groups, im'ludlng staff to coordinate the resfronse effort. Oik* respondent said. 
*|MIRA1 took an all luinds on fleck model to llte res|x>nse. ami this Is what will be 
required in similar raids of this scale and scope.’ 

On the day of the raid. MIRA launrited the first communications efforts and began 
iK'iworklng with ilic key grou|>s that would eventually work logetlier on iIk* res(K>nse 
cfTort. As word of the raid spread, several conference calls were Initiated with key local 
community and faith based groups. The groups acted swiUly to convene a multitude of 
service providers ami community organizers with ilte families More than 4(H) faniilles 
and indivifiuals affecied by iIm* raid aiiemled this convening, which was held in the 
basement of a large church on the evening of tlie raid. Various service providers ami 
coninmniiy organizations set up booilis on one side of tlic room to collect biformailon on 
the Idenlilies of the families, and referrals lo services were set up on the other side. 
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Within days, tite core group of Hrsi responders created a rK^' supersirurture which 
included a romtal leadersliip contmliiee to servo as die central organi/ing body for 
coordlttailng service delivery for ilie response effort Tlte Nidos Fund was esiablislM'd to 
receive donations. The Southeastf^n Massachusetts Community i’oundallon was chosen 
as the fiscal agent anti overall administrator. The decision making comnilitee Included 
representatives from the main service providers, ilius iK'lping ihcmi bi'come IiivoIvmI In 
iIh' allocation of resources. Tlir rommlitee inriudtxi staff from MIKA, the Mayor's OITIce 
of New litfdford. several churclies and other faith based inslllullons. and various 
community liascd orgattixaiiom. liKludIng a nonproni Imniigrani assisiaitce arul referral 
center arul an ecoruimlc devetopmerti organization The weekly rommltiee meetings also 
starved as the key communications system. While this superstructure at times produced 
some letislon and conflict amoitg participants, nearly all of tlic study respondents had a 
positive opinion of the basic approach. 

Tile Nidos Fund, which hatl collecietl S14S.(KK) by tlte time of our visti two months afier 
ilie raltl. provided a comprehensive range of direct assisianrc to ramliU>s with children. 

A |>ortlon of the futul was also use<i to build capacity among die organi/ailons providing 
direct assisiaitce. Most of Ilie direct assistance funds went toward emergimcy needs 
ItKiudIng housing assistance, food assistance, utilities, arul irans|x>riailon. Distribution 
of aid began Just tiirco days after tlic raid. Three organl/ations distributed about S25.0no 
In food assistance in tlie form of grocery store gift cards and vouchers. About $60,000 in 
voucliers went toward rent |>aymenis for up to two monilts. Aiuiiher ponlon of fuiuls 
went to a nonprofit community action agerKy to lK*lp families pay for utilities. A local 
CBC) and several churclies offered iran^ortailon assistance (e g.. to take arrt'siees to aiul 
from their court ap|>olnimonis). 

Multiple siTVice disirlbulioti sites were cliosen, each familiar to the Immigrant families 
targeted for assistance: Catholic Charities: the Comniuiiliy Fxonomic Di'velopmcni 
Corporation (CKDC); tlic Immigrant AsslstaiKe Center, a long standing imniigrani 
assistance and referral center; and Maya Kiclie. Maya Klein* was a key organization 
bocauM' it was the only group tltat liad the language capacity, cultural competency, and 
iriLSt to work with the Mayan immigrants from Guatemala wlto com|K>spd the single 
largest ethnic group arrested In tlie raid. 

The Slate of Massachusetts also took a proactive, unique role in assisting the Immigrants 
arrested in the raki. Under the governor's orders. Ma-vsarhusetts DSS arranged for child 
welfare workers to meet with detained immigrants within ihree days of the raid to assess 
arul make recommendations for release based on tlieir family circumstances. 
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Mavuichu!»eii^ DSS worker* helped obtain the release of 20 parents and other caregivers 
without bond within a few days after the raid. DSS staff were also pri-scni at stTvice 
provider meetings aitd community events. 

Nc!\S' Beriford also luid access to substantial nonprofit legal resources, mostly provided out 
of BoslfHi olHces. Legal aid was offered by both Greater Boston legal Servires ai»d a 
lawyer from Cailtollc Gliarliles who sixK'iali/es In Inimlgratlnn Ivsues. 

Grand Island. Nebraska. The res|>onse effort In Grand Island was less centrall/ed than In 
New Berlford. but was coordinated Informally and funded primarily by ilie employer (at 
that lime. Swifl ft Company), the union (United Food and Commercial Workers), and 
other private sources. Community leaders in Grand Island were ready to respond when 
the raid happened because of experience with a previous raid at the same plant In the late 
]99(K. But Grand IslatKl could not draw on iIm> same level of resources from iK'arby 
chics, as was ilic case In New Botlford aiKl Greeley, because the comntunlty is relatively 
isolated, located about 100 miles west of Omalia 

Several conmiunliy leaders and Insiliuilons came together under ilte umbrella of the 
Grand Island Mulliculiural Coalition, a preexisting liKleiteiKlenl nonprofit mrnibersliip 
organl/.ailon dedicated to itciworking and coalition building to belter serve the needs of 
the area’s l.alirK) and other mlrwrity ethnic populations, lire coalition, which already 
liad panirl|>ailon from broad sectors of the community (Including Swift, NHtraska DHS. 
public schools. iMiiproni service providers, and local churches), facilhah'd ronnectloiis 
among res|x)iKhng organi/ailom and s(>onsore<l aial provided ilte sjtace for numerous 
meetings. 

Out of concern for the school children. ll»e Grand Island scIkwI district played a lead role 
In coordinating an<l providing asslsiarrce to families, starting on the day of tite raid. Tlte 
district Im<I developed plans in lire event of a raid at the Swif) plant, based on the 
experience with the previous raid ilrere. Tito su))erlniendeni held several press 
conferences througlioul ilie day reassuring Immlgratii families that ilteir children were 
safe at school. Knglish as a second language program staff took the lead In convening 
meetings of community leaders, delivering avsistance directly to families' homes, and 
referring immigrant iMirenis to available services. Tlie public scltools bi‘came safe Itavens 
for chiklren ami an Information pipeline for the community in tiK days and weeks after 
llie raid. Ttw district had developed a database of parents' employers, and used this 
database to coniaci all children whose parents might have been arrested at Swift. 

Tlie Swift plant had a history of strong, positive relations with the I.atlno community - 
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ihe sourer of niosi of Ms employers ond liad been providing services such as aduli 
c<iucailon and English as a second language (o son>e of Us employees Following ihe raid. 
Swift provldc<i about $60,000 in funding to the local United Way for assistance to 
families of employees arrested at the plant. United Way disburseil the funds mostly 
through CNCS. an established nonprofit service provider, alihougti assistance was 
provMied at other locations Swift provldinl a list of eniployees who had b(‘en arresieil 
and stipulateil that the fuinls be spent on assistance to families of employees CNCS 
verified lluil recipients of asslstaiKe were in fact relatives or housemates with arrestcHl 
employees. CNCS avsisted affccietl familif^ with a range of basic tteeds including 
Itousing. fooil. utilities, medical expenses, and otlier dally living ex|)enses. CNCS served 
more than 100 families with almost 200 children. F'amilles were allocated about S2(X) 
each during iIk* first month following tlie raid, but assistance itaytiienis rose in value to 
S7(N) in subsequent months A-sslstance lastnl throu|^ about the fourth month after the 
raid. 

tk'ginning on ilw* Surxiay after ilte raid, churcites cotKlucied impromptu food and cash 
drives ami wm* able to start disbursing mostly one lime caslt alloc at Ions ami gift cartis 
fundtHl by Swift ‘lliey also arranged for riH'ctlngs with lltc Mexican Consulate and 
offered irans|>onation asslstarKc. St. Mary's ('.atltetlral. In downtown Crand Islaml, 
became a central (K>lni of distribution. 'Ilie Omalta Hispanic (Chamber of Commerce 
raised funds and doriaiiotts from the Latino community iltere arxi brought food. toys, 
clothe.!. aiHl other items to Grand Island. 

Much of the distribution of food and other basic Items was done in lltr community tiurlng 
tlie first few Wi'eks after the raid with volunteers going door lo door. Because so many 
families were In hiding ami afralil of ongoing ICK raids, they did not go anywhere itoi 
even to iIk* church to seek asslstaiKe. 

Ni'braska DHS and tiu* cliy iKalth department also aiKliored much of iIk res^wnse effort 
In Grand Island, allliough the role of public agencies was more limited than In New 
Bedford ami families were afraid to go to these agencies. AgeiKy staff assisted mainly 
with service coordination, selling up avenues of assistance amt olTerIng referrals Staff 
from both ilio health department atul social siTVice agetKy assisted with asv'inbiiiig 
service points ihrougtioui the community (c.g.. at CNCS. tltr Salvation Army. aiKl St. 
Mary's); staffed Itie delivery of services at various sites; and referred immigrant faniilles 
to specific agencies and organl/aiions for foo<i. financial asslstaiKe. and oilier services. 
Nebraska DHS was limited In the forms of assIstarKe M could provide biKause 
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undorumcniod Immigrants are Inrllgiblc for most fedpral ami stale funded programs 
sucti as the Food Stamp Program and TANK. In many famUies. U.S. bom ciil/en children 
were eligible for public assistarKc. bui families were afraid lo ask for assistance from 
Nebraska nilS for fear of losing llKir children to llte child welfare system. 

'Ilie M(>Mtran Consulate In Omalta was Irivolved In coordinating and delivering some of 
the services. Coivsular officials were llte first to interview arrestees detained in Iowa the 
day after iIk* raid, anti the first to get detailed Information about children of arresters. 
Consular officials linked delalitees aiKl family members via phone and also set up 
conitcctions with Inunlgrailon attorneys, as attorneys had difnculiy gaining access to the 
Iowa detainees for several days. The Consulate provided a small amount about one 
week's worth of cash assIstarKc to Mexican families following tltr raid. The Mexican 
Consulate also put some detainees from otlier countries of origin in contact with their 
families aiul with lawyers. However, arresietl immigrants from otlK*r countries of origin 
did not receive a similar level of consular services l>erause ilK>y did not lurve consulates 
In the area. F'or InsiatK'e. the rtearesi Cuatemalan consulate was in Chicago. 

TIh* United F'ootl an<l Commercial Workers (UF’CW) represenicsl most of the workers 
arrested at the plant and provided some cash assistance and relief as well Tlie union 
hired an attorney out of Omaha to help with about a dozen Immigration rases UF'CW 
also providerl assistance to families In obtaining the arrested workers' last paychecks and 
receiving com|)cnsatloti for unused vacation and other leave 

Nebraska Appleseeti. based out of Lincoln, aixl anoflK*r nonprofit In Omaha offered some 
friK' legal assistance as well. However. Craixl IsUimI Itself Itad no trustworthy 
inimlgratlun attorneys or accredited Hoard of Inimlgration Ap|>eals representatives. I.e.. 
|)eople wito could represent clients before Immigration Judges St. Mary's Cathedral was 
In the process of training two people to become accredited represeniatives and seiiltig up 
a legal assistance program at dte linte of ilie raid. Tlte lack of legal resources in CraiKl 
Island and generally across Nebraska limited avenues for arrested Immij^anls to ap|M>al 
their deporiBilon. aitd In some cases they used untrustworthy lawyers or legal consultants 
and lost substantial sums of money for legal fees. 

Greeley. Colorado. Tlie resftonse effort In Greeley was tlic least centralized of the three 
sites. aiKl public agencies played the smallest role iliere. Tlicrc was no single coalition or 
organ l/aliunat Mniclure that formally coordinated relief, altlwugh efforts were infomuilly 
coordinated through Our I.ady of Peace, a local Catholic Church iltat served as the central 
distribution point for most assIstaiKe. Congregations Building Communities (CBC). a 
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church based organizing group, facllliated the first meeting at Our Lady of Peace arui 
continued to work with lire church to provide services to affected families. CBC also 
connected tlte media with affected families so tirai tl>ey could tell ilteir stories. 

Greeley benefited from Its proximity to the Denver area, wltere Immigration lawyers, two 
coitsuiates (Mexico aiHl Guatemala}, a large Ijitino community, aixl oilter resources are 
locaterl. Greeley dUi not liave experience with a prior raid, however, and the community 
was deeply dlvldixl over county government plans to tx'titlon ICE to open an office In 
town. Moreovi>r. oite of tire worst snowstomts in years hit the area about oih> week 
following the raid, which greatly conipllratcxl service provision during this critical 
period. 

The Swift plant's donation and United Way coordination drove most of the relief efforts 
In Greeley As In (•rand IslatKl. Swift dotiaii'd about $60,000 to United Way. predicated 
on the coiulitlon tiuit tlte ntoncy be spent only on families with arrested employees. 

Swift also forwarded a list of arrested Immigrants to United Way. which in turn 
coordlnaterl the relief effort through a local nonprofit service provNier in this cast*, 
('alholic ('liarltles United Way provided attotlier $25,000 raiserl througli other sources. 
Cailiollc Cluiriilcs brartclies In the Denver area provided additional sources of funding. In 
total, about $200,000 was raised; $140,000 In excess of the Swift seed grant and far above 
tlte total amount available In Grarxl Island, (^tltolic Charities served 96 families and 
more thait 2(KI children, families were allocated $5(X) each at tlte start of tlte process, but 
tile cap was raised by several humlred dollars as families came back durirtg the second, 
third. aii<l fourth months after the raid for assistance. Some families received assistance 
with rent and mortgage payments as high as $1 ,2(X). Retit aixl mortgage as.slstance was 
tlte sittgle largest Item, more iliati $70.(XX) was sjient on assisting 90 famllU‘s during the 
four months following the raids. Mure than $7,000 of the Uitited Way fundltig was s]tent 
on food, coordinated itu-ougli tlte local food bank Our t^ufy of Peace dtstribuie<i more 
tlian $I2.0(M) in gift cards for use at local grocery stores, some of which were funded out 
of iIk> United Way/Catitollc Charities pool and some of which were donated by the stores. 

Immediately following the raid. United Way organized services througit ('atitolic 
Charities, the local food bank, and a toll free (21 1) ttumber. TlK^y used the 211 system 
which had been effective in previous disaster assistattce efforts, for Instance the res|>onse 
to Hurricane Katrina in New Orleans. I'ollowing tlte workplace raid In Greeley. Itowever. 
this system was not as effective. TIterc wiYe not tltat many calls to tlte toll free number. 
an<i not very much assistance was disburserl during the first month following the raid 
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AKo. very few people s^eni to the ofTIces of the food (uink or tlte Caihotir Charities ofTlro 
to MH'k assistance. As in Grand Island, families were too frlglttt'ncfJ followlnj; the raids to 
go to formal service providers, eltlicr public or private. 

Our Ijidy of Peace held a nteeling lltc evening after the raid and anollter later in the week. 
Weld (‘ounty Dp[»rtment of Social Services (Weld DSS). Catirollc Charities, anti other 
major service providers In town, tlir unim. the Guatemalan arnl Mexican Consulates, and 
community leaders came to these Initial meetings Mt'riings of the service providers 
continued on a weekly basis for several months. Moreover, many families altendcd ll»c 
first meeting lield in tlte basement of the church informal estimates of altendatKe ran as 
high as 4(K). In fact, a large number of families were already in ilte church celebrating 
Our Ijidy of Guadalupe, a major I.ailn American festival, at the time the raid Itappmed. 
Some of ihcst‘ families remained In the church In hiding the day of tl>c raid. Our Lady of 
Peace Is localetl in the heart of the latino communily in Greeley, only a few blocks from 
the raided plant. Due to Its location aixl trust within the communily. Our Lady of Peace 
became a safe iuiven amt central tilsirlbutlon point following the raid. 

Many families came to Our Ijdy of Peace seeking assistance in ilte days following the 
raid. Tltr priests and other staff at the church raised some funding aitd received 
donations of fomi aiKl other Hems from the Ijiiino community In (>reelpy and other 
churclies nearby. However, the large number of families seeking assistance quickly 
overwtK‘lme<i their capacity. In addition, the staff at the church did twt have titc capacity 
to manage the large pool of resources offered by United Way As a result of iltese 
difncullles, the group of rommunity leaders ami service providers that was nH'elIng 
regularly derided to base staff from Cailxiltc (^Itarliles ami tiK* food bank at Our Ijidy of 
Peace to distribute asslsiam'e, track recipients, and verify ihetr coniM'citons to arrested 
immigrants. It took almost one month to get this system set up because of dirncultit>s in 
coordinating assistaiH'e and a two wet‘k delay in getting tlte list of arrested Immigrants 
from ICK via Swift. Thus, distribution of tlic major component of assistance rent ami 
mortgage paytirenis did not begin until tlie seroitd month after tlie raid. AssIsiarKc 
continued for about three months, but this operation liad largely closed down and iIk* 
funding had all been spent by the time of our site visit, five mottihs after the raid. 

Al Frenie. a communily baseci organl/ailon located Just a few blocks from Our Lady of 
Peace ami the Swift plant, also provided slgnlHcanl assIstaiKe. tltouj^i mostly througli 
Informal support. Al Frenie was not Included in tlie format distribution sy.sioni set up by 
United Way ami (^atlioilc Gltarltles which was lioused at the church. Most of the support 
for tltcir onbris came from the local Latino community, as well as Latino communities In 
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ihp Denver afea Ai Frenie dlMrlbuied about 5G0 food boxes to more than IW) families; 
tliey did not ask for vcrincatlon tfiat families were directly coiutected to immlf^raius 
arrested at the plant AI Krcntc also distributed clothing, diapers, infant formula, and 
other necessities over the first four months following the raid 

The IIFCW represented most of tire arrested Imnilgratiis. as In Grand Island both Swift 
plants were unlonl/eri Tlie union hired a lawyer In Boulder to represent Immigrants In 
detention, atid titc legal team grew to four lawyers aiKl a Spanlslt s|x«klng clerk llte 
legal team represented more Ilian 100 union members who were detained, but they were 
unable to represent about ZQ workers who were not unionized In addition, almost 100 
arrestees mostly Mexicans had been deported before any lawyers were able to contact 
ilieni. Altitough most of the immigrants who were field in d<‘teniion received 
ropresentatlon through the union's law firm, there were some who as In Grand Island 
received Improper rcfiresGiilalion and lost substantial sums in legal fees. As in Grand 
Island, the IJFCW In Greeley provided nvslstance with paycliecks aixi compensation for 
leave 

Mexico aiHl Guatemala both have consulates In Denver, which were very active In service 
provision foltuwing the raids. Allltougli the Mexican Consulale was unable lo meet with 
about 90 of ilieir nationals before they were deported, they were able to meet with about 
20 arrestees In detention and put them In contact with tholr families. The Guatemalan 
Consulate, however, was able to meet almost ail of Us 108 naiiottals In detention. 

Consular staff gained ilic release of M Guatemalans just after the raid and representefl 50 
more during iiearliigs later on In the process. Both consulates also sent staff lo Greeley lo 
n»oei with community leaders and affected ramllles at Our Ijidy of Peace on the day of 
tile raid and at suhse<|ueni meetings. At those mreilngs. consular sialT s|>oke to families 
lo obtain Information about wlio was arrested, made sure that children were not left alone 
(espc>cialiy on iIk‘ day of tltc raid), and lielped refer fantllles to services.* In this way 
they workert from both ends to put detainees In contact with their families. 'Ilic Mexican 
Consulale did not provide direct asslsiaiKe to families remaining In Greeley, but ofTofed 
relocation assistance for IW'O families to go back to Mexico; both of these families In the 
end. Iiowever. decided not to relocate. 


For ihr rtMifp fim wrrk irflr* the rad r%Tr>Y]nr Vkw in ihr itottc «boui Mho had actually bavn anvMrd Coraulat 
wUT had lo HD to drlmilon farilltirs and lo Creelry to liy lo obtain mfonnalian ICK did nol pios'ldi* litrtn wilit 
a ctMiipUiF and accuraiF IM el who iiad bmi amtrd until twt> WFrks afln ihr raid. 
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APPENDIX 4 

National Estimates of Undocumented Adults 
and Their Children 

A number of key fHctor^ Innuerirc the iiumbtT of rhlUIrrn (toieniially afrcctod Ity ICK*« 
mforrenicni ar(lvlilc«. Primary- among ihese are itu* Industry of {Mronial (>mploynieni. 
geographic region of the United States, and {nrenis* country or region of origin. TIm^ 
factors explain the relatively large number of children affected in Greeley an<l Grand 
Island com|>arcd with New Bedford 

Overall. In ZOOS ilicrc were 9.3 million unauthorised working agi' adults <18 54} ami 4.9 
million children (ages 0 17) living with tltrsc unauthorised adults (AppetKilx Table).* 
About lialf (48%) of these working age adults had children. Tliey liad l.l children on 
average, but more ilian 80% lived in two parent families, so tltere were 2.0 children on 
average per undorumeni(*d family. The ratio of children to undocumented working agi> 
adults was 53% suggesting that on average there was one child for every two adults. 

When only those adults who were actually working are included in the analysis, the 
sltare of adults with children drops to 44%. but the average number of children per arluli 
rises to 1 .4 becaust* In ntany immigrant families iliere are two parents, but only ilte fatlter 
works. 'Ilie number of children per family was also 2.0 on average. Among workers ages 
18 to G4. tile ratio of children to undorumenterl adults rises to 63% suggesting iliere 
were almost two children for every three undocumented workers. 

Variation in the number of children by parental industry of employment. Most of the 
largest worksite enforcenietti actions undertaken by ICE within ilie past year or so Itave 
been In manufacturing plants Umlocumented Immigrants working in nMnufaciurlng 
the industry for all three raid slit's includcHl in this study were more likely to liave 
children than undocumented workers In oilier major sectors of the economy. Ilius. where 
enforcement activities are focused on manufacturing, tltere are likely to be more children 
affected than wlteri enforcement focuses elsewhere. 

In 2005. across ilie major Industries of employment for undocumenieti Immigrants, the 
sliare of utulocumonteti workers with chiltlren ranged from a hlglt of 55% in 
manufacturing to a low of 38% in construction. Agricultural workers had lltc most 
children on average (2.0). followed by construction (1.8); manufacturing workers had 1.6 
children on average. The high sltare of workers with children In manufarturlng and the 
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Urge number of children per worker on avernge In agriculture gave these two sectors the 
higiK'Si ratio of children overall per working adult (89%). 

Altnosi two thirds (63%) of children with uttdocunu'nti'd parents working In 
manufacturing were U.S. bom cill/ens. Citizen sliares of children were similar across all 
il>e other nuijor industries except for agriculture where only 43% of children were 
ciiiTrns. Children of umiocumenieti parents working in nwinurariurlng ami agriculture 
were sllgliily older on average tliati children of parents In otlier ItKlusirU^. and tlie 
children wliose jxirenis worked in construction were slightly younger. 

Tlie manufacturing jobs taken by undocumented Immigrants tend to be stable, well 
paying Jobs, at least In contnist to agricultural and scrvice seclor Jobs. As a result, as It 
appears from the 2IM)S data, undocumented immigrants In manufacturing are more likely 
ilutn workers In other sectors to luive famllii's. and these famllli's are well i‘siablis)uHl 
with high stiari>s of U.S. citizen children as well as older children. Based on ilw national 
data, we would expivi more titan half of undocumenlisl workers lit our study sites to 
liave children aitd for the ratio of children to adults to exceed 80%. 

Variations in llte number of children by geographic region of llte United States. TTir 
sites selected for the study were located in ilircc of tltr nation’s four major Census 
geograplilc regions: the West. Midwest, arul Norllieasl. The West, with Us proximity to 
llte soulliwesirrn border with Mexico, luis tite largi'st and most well eslabllshecl 
undocumented Immigrant |>opulailons Umlocumenied rommunliles In other regloits of 
llte country lottd to be newer and levs well esiabllslietl. TIte Norilteasi is the reglott 
farthest from the border and lias tlie lowest number of undocumented Immigrants, who 
lend to be more recent arrivals to the region.* Ilius. one would ex|>cci ICK eiiforrement 
activities In tite West to affect more children, and titose In llte Northeast to affeci fewer 
children. 

Across the three study regions, umlocumenied immigrants In the West were tite most 
likely to have chlldirn In 2005 (56%). foliowerl by titose In llte Midwest (46%) and iltosc 
In the Northeast (42%). llte West also liad the largest average number of children per 
worker (1.2) and per family (2 2). The ratio of children to undocumented working age 
wlulis was far higlier In the West (65%) than In llte other ri'giom Tite NorilM'asi had the 
lowest ratio (41%). In both the Midwest and West, two thirds of children with 
uitdocumeiiied parents were U.S. bom cili/eiis. com|tared with 56% In llte Norllieasl. 
Basotl oil itiose <laia. we would expect that llte workers arri'sted at the Northeast study 
site (New Bedford) would have fewer children on average titan titose arrested In tlie West 
ami Midwest sites (Greeley and Grand Island) 
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Variations in the number of children by parental counlry/region of origin. TIte two 
predominate counirirs of origin for N^ttrlters arrested at the three study sites were Mexico 
and Cuaieniala. Mexico accounts for more titan half of all undocumentnl immigrants, 
wliiie Guatemala Is a much loss common country of origin naliotuilly. Mexican 
immigrants have a long history of urtdocumenieti migration to itie United States, dating 
back to ilie I9()0s wltni the brnrero temporary agricultural worker program endni. 
Mexican Immigrants It'gall/ed in large numlx'rs In the late I98(}s aixl early 1900s. 
following llte Immigration Reform and Control Act of 1986.*' Guatemalans arc a much 
more teceni Immigrant group, with the migration stream beginning in earnest during 
Guatemala's civil war of iIk* I91UK. and increasing In size subsianilally during the 1990s 
Tltr migrailot) of undocumenicd Immigrants from other Central American countries such 
as iiomluras atui Bl Salvarior followt'ti a similar {uiitmi. starting in ilic 1980s and 
increasing rapidly during the 1990s As a result of their relative longevity in the United 
Stales. oiK> would cx|)ect undocummited Mexican Immigrants to bo more esiabllslK*d ami 
therefore more likely to have rhildren tiuui (tuatemalans and oilier Central Americans. 

As a result. ICK enforcement actions iliai focus on worksites or communities where there 
are more Mexican Immtgraiiis are likely to affect more clilldren. while those focusing on 
Central American or otlicY populations are likely to affect fewer clilldren. 

In 2005. more than tialf (53%) of undocumented Mexican Immigrants had children, 
compared with just 41% of Guatemalans. Tliere was little variation in the avetage 
number of children (ler parent by origin, but il>e overall ratio of children to adulis was 
considerably hlglter for Mexicans than Guatemalans and other Central Americans (62% 
compareti with 51% aixi 52%. respectively). A relatively low share of uiMlocumenied 
adults from regions of the world other than Central America fiad riilldrcn. and they had 
fewer children on average, and so tlielr ratio of children to adults was ilie lowest (41%). 

Despite higher sltares with children. Mexican immigrant families actually had a lower 
sltare of U.S. citizen children titan Guatemalan or otiter Central American ramilles. 

About two thirds (68%) of children with undocumented Mexican parents were citizens, 
compared with three quarters (74% 75%) for clilldren with Guatemalan and other Cenirai 
American (tarMiis. Guatemalans also luid a relatively high share of children over age ten 
(43%). but otherwise age distributions were similar across {tarenlal origin groufts. 

Dased on the national data, we would ex|>cct Mexican Immigrants arrested In llte study 
sites to be more likely to have children than C^uaiemalan and other Immigrants, aiwl those 
sites with hlglier shares of Mexican Immigrants to have more children affected by the 
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Appendix Table 

National Estimates of Undocumented Worlting-Age Adults and Their Children by Worit Status. 
Industry of Employment, Geographic Region of the United States, and Country/Region of Origin, 2005 


Industry of Emptoyment 



Total 

Woreing 

1 

Manutactucmg 

1 

Conatruciton 

Agriculture 

Rated 

Trade 

ServKea 

Erdenammem 1 
andlaMure 1 

Number of sdulto 
(ages 18^)* 

0.281 

6.724 

974 

1.317 

248 

787 

494 

1.164 

Ntanber of adulto wn 
chMren (egea 0-17)* 

4.483 

2902 

532 

498 

109 

329 

251 

477 

Percentage of adulta 
wrthchiliaen 

48% 

44% 

55% 

38% 

44% 

43% 

51% 

41% 

Average children 
per perent 

1 1 

4 

1 6 

1 8 

20 

1 8 

17 

1 5 

Average chMran 
per family 

20 

20 

21 

21 

24 

1 0 

20 

1 9 

Totol nurrbarof 
cfMtten (agaa 0-17)* 

4.92S 

4 2S1 

870 

912 

210 

528 

416 

730 

Rain of ehiidran 
to adulta 

S3% 

63% 

80% 

89% 

89% 

60% 

85% 

63% 

Percentaga of claWten 









US-bomobjarw 

64% 

62% 

63% 

63% 

43% 

61% 

63% 

66% 

AgeeOtoS 

37% 

37% 

33% 

41% 

31% 

36% 

32% 

40% 

AgaaetolO 

28% 

28% 

25% 

28% 

25% 

24% 

32% 

20% 

Agaa t1 to 17 

35% 

35% 

42% 

31% 

45% 

38% 

36% 

31% 


Geographic Region of the 
United States 


I Noftheatt MKlned Souti 


Country or Region of Origin 


NumMf e( sduts (ages IS^)* | 

Nunber of aduas w^ eMPecMsoes 0 1 7)* i 
Ptroenug* et aduRs win chUdran I 

Aveiaga cMdren per psfe^ 

Avenge cnadren per lamey 

leialfwmber olchMren (ageaO-IT)* I 

Ratio e( chMien to aduNa I 

Per ce ntage of «Nidren i 

U S •bem otaens I 

AgeaOtoS T 

AgeaStolO | 

AgaslltoW ! 


t.7B3 2.187 

46% 05% 


Smet (MMaaMaatatofMSf iArdiTQDSUS CerMhoauacnSrerdai wipaatoiaenMeearenf bplu 
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r«ld» The shnro of U.S. bom rlii/en rhtidren might be higher in iho&e sties with more 
(.uatemalan ami otiicr Central American immigrants. 

Reasons for variations in the number of children across lire sites. TItcre are several 
reasons why !!» sliares of arrestees with clilldren and total number of children aiTt>cted 
are much lower in N<nv Bedford tlian In Cfreclcy or (fraud Islarxi. First. New Berlford is 
In the Northeast the region with the lowest share of undocunnmted adults with children 
In the national data discussed earlier Second, tlte arresteri population in Ni'W Berlford Is 
composed almost entirely of Guatemalans ami ollter Central Americans, while arrestees In 
the other two sites were a mixture of Mexicans and Cuatemalans. In tire national data, 
undocumented Mexican immigrants were substantially more likely tlian (fuatemalans and 
other Central Americans to luive children. Tlilrd. the workers arrested In New Ik^lford 
wore much younger titan tliose In tlte other sites. In New Bedford, 80% of the workers 
were under age 35. and 42% were uixler age 25. In fact, four of the arrestees in Ni>w 
Bedford were umler the age of IH. and therefore children lliemsrives. Resjiondenls In 
(>rerley ami Grand Isiaml told us that lire preflumlnatit age range for workers was 25 to 
45. and iltat very few workm wen* under age 25.* Fourth. rc*s|>oiKlenis loiil us iliai a 
substantial sliare of workers In New Bedford were not married which is not surf>rlslng 
given their relatively young age ami that among tliose with children, a high sliare were 
single parents. By contrast, virtually all of the families with children in Greeley atxi 
Grand Island were two parent families. Taketi together, these three factors suggest iliat 
the arrested itimilgratiis in New Bi>dford were younger, less estabiislietl. and tlH'refore less 
likely to liave formed families than the arrcstiHw In the oilier two sites. 

Anotlier factor that could Influence itie sliare of children is the relatively low wages paid 
In Ni'W Bedford 11ic average hourly wage at Michael Blanco (S7 $9] was much lower 
than in tlte Swlfl plains In tlie oilier two sites (SK) $15). Monniver. ilie cost of living Is 
higlier In New Bedford tlian in Greeley or Grand Island, and so ilir wages at Mtcliael 
Blanco would make It dimculi for an employee to raise a family, especially given llial so 
many were single parents. 


Agr data fat BkVmiI atr bawd on amiyUs of tha? IM ptovtdvd by advocain and wcvice providrfs: Mat 

provKird for 349 arrwi r ^s In ilv othM nao sUrs. no surb data wtre avalUblp. aiKl thr agp ranar tsliiiuHrs an* 
bawd on dHrussfom %aiih rmploynv laaiym. and wtstcr* pcxnsdrtv 
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